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Divorce, as one of the major crises of adulthood, despite the governmental policies in Iran that
are based on the principle of “minimal divorce” and the strengthening of the family foundation,
has shown an increasing trend and has become one of the saddest social phenomena. The aim of
this research is to examine the developments in legislation within the Iranian legal system (from
the Civil Code to the Family Protection Law of 2012) and to identify the structural and executive
challenges that have prevented the laws from effectively reducing the rate of separation and
ensuring justice. This study adopts a descriptive-analytical method and relies on library research,
including the examination of legal texts, the detailed records of the Islamic Consultative
Assembly’s deliberations, judicial practices, and analyses of the Iranian legal system in the field
of family law. The findings indicate that legal developments in Iran have sought to regulate
men’s right to divorce and to facilitate women’s requests for divorce through the expansion of
the grounds of hardship and difficulty (osr va haraj). Nevertheless, serious implementation
challenges remain, such as interpretative ambiguities in distinguishing between the “certificate
of non-reconciliation” and the “divorce decree,” the formalistic nature of mandatory counseling
sessions, and delays in legal proceedings related to the proof of financial rights such as wage
compensation for household services (ojrat al-mesl) and the discretionary gift (nahleh).
Moreover, the transition into the era of modernity and the transformation of emotional
expectations have deepened the gap between legal provisions and social realities. The results of
this research show that the current policies for managing divorce in Iran are largely “reactive and
remedial,” being implemented at a stage when the crisis has already reached its peak. To improve
this process, it is necessary not only to standardize judicial procedures but also to focus on
preventive education and the reform of contractual conditions within marriage contracts in order
to prevent the parties from becoming entangled in prolonged judicial proceedings.
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Extended Abstract

1. Introduction

In its literal sense, “divorce” means to release or untie. In the legal system, this term refers to the
dissolution of a marital relationship in a permanent marriage, which has profound effects on the financial,
legal, and emotional status of the spouses and their children. In this study, the term “legal developments”
refers to the trajectory of legislative changes in Iran, spanning from the early texts of the Civil Code to
the post-revolutionary reforms and ultimately the enactment of the Family Protection Law in 2012. These
laws have sought to strike a balance between traditional Islamic jurisprudence and the requirements of
modern society. On the other hand, the category of “implementation challenges” relates to the deep gap
between “the letter of the law” and actual practices in the courts. This is where abstract concepts such as
“hardship,” “disobedience,” and “the best interest of the child” become entangled in judicial
interpretations, prolonged proceedings, and structural obstacles, raising serious questions about the
effectiveness of institutions like counseling and arbitration centers.

2. Theoretical Framework

The phenomenon of divorce is inherently a multi-factorial one; therefore, no single factor alone can bring
it into existence. Rather, several factors intertwine and together form a complex network. This network
is unique in itself. In other words, each divorce is unique, because it arises from a particular combination
of factors related to the specific personalities of the spouses, their families, backgrounds, the manner of
spouse selection, and the individual character traits and temperaments of each party.The legal system of
divorce in Iran resembles a bridge whose foundations are built on the solid ground of traditional
jurisprudence, while its deck and structure are placed under the heavy pressure of modern social changes.
The implementation challenges are like deep cracks which, if not repaired through a reconsideration of
practical procedures and the modernization of court structures, may cause the entire family structure to
collapse when confronted with new crises.

3. Methodology

This research adopts a descriptive—analytical method and, through library-based studies, examines legal texts,
the detailed records of parliamentary debates of the Islamic Consultative Assembly, judicial practices, and an
analysis of Iran’s legal system in the field of family law.

4. Results & Discussion

Divorce laws in Iran are like a road equipped with warning signs such as counseling and arbitration, yet its driving
force—the man’s discretionary right to divorce—and the obstacles along the way—most notably the difficulty of
proving hardship—still cause the passengers, namely the family, to experience severe jolts on the path toward
separation. Improving this route requires a reconsideration of the design of the entire vehicle, meaning a rebalancing
of legal rights, rather than merely adding more warning signs. This research employs descriptive—analytical methods
and a comparative approach, using content analysis of legislation enacted over recent decades and an examination of
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the detailed parliamentary debates to identify implementation challenges, judicial practice, and legislative
foundations. The findings indicate that although Iran’s legal system has moved away from the absolute will of the
man in divorce and has sought to support women’s rights through the introduction of institutions such as
remuneration for marital services and the expansion of the grounds of hardship, it still faces serious challenges. The
difficulty of proving hardship and the divergence of judicial opinions due to ambiguity in its criteria have hindered
the uniform administration of justice.

5.Conclusions & Suggestions

To improve the efficiency of the divorce legal system in Iran, a structural and preventive approach must
replace a purely judicial and case-by-case perspective. One of the key areas of reform is the
reconsideration of the institution of arbitration. Under the current conditions, arbitration is often
conducted in a formalistic manner and typically by relatives of the spouses, which has caused it to lose
its genuine function in resolving disputes. Professionalizing this institution and employing trained
arbitrators with legal education and psychological certifications can transform the arbitration process into
an effective mechanism for reconciliation and the reduction of family conflicts. Moreover, the targeted
use of the capacity of contractual stipulations within the marriage contract, particularly in relation to the
division of property, can ensure women’s economic security after divorce and spare them from lengthy
and exhausting financial litigation. In addition, the establishment of governmental support institutions
for the transitional period following divorce, with a focus on financial assistance for divorced women
and children, can play a significant role in reducing poverty, social harms, and the negative consequences
arising from prolonged judicial proceedings.
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