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Gift, as one of the most important gratuitous institutions in private law, has been
regulated with different legal natures and effects in various legal systems. This article,
using a descriptive—analytical and comparative approach, examines the legal nature of
gift in the legal systems of Iran, France, and England, and seeks to clarify the
fundamental similarities and differences of this institution. The findings of the
research indicate that in Iranian law, gift is a specific, gratuitous, and proprietary
contract rooted in Imami jurisprudence, the realization of which is subject to delivery
(possession), and the principle is the revocability of the donor. In contrast, in French
law, gift is recognized as a formal and ceremonial legal act that is realized through the
execution of an official deed, and the principle is its irrevocability in order to ensure
stability and security in transactions. In English law, gift is mainly analyzed as a
unilateral legal act (gift) outside the framework of the classical contract, in which the
element of actual or constructive delivery of property plays a fundamental role in its
realization, and once completed, revocation is generally not possible. The overall
conclusion of the article is that the differences in the legal nature of gift in these three
systems reflect the structural differences among jurisprudence-based, Romano—
Germanic, and common law legal systems. A comparative study of this institution can
therefore provide a basis for rethinking the efficiency of the rules governing gifts and
for enhancing legal certainty in gratuitous legal relations.
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Extended Abstract

1. Introduction

Gift, as one of the important gratuitous institutions in private law, has long played a significant role in
regulating the financial relations of individuals. The gratuitous transfer of property, whether within the
framework of family and emotional relationships or with charitable and social purposes, has always been
one of the manifestations of individuals’ will in determining the fate of their property. For this reason, it
has received attention from legislators in most legal systems.In Iranian civil law, which is influenced by
Imami jurisprudence, gift is recognized as a specific, proprietary, and gratuitous contract whose
realization is subject to delivery (possession), and the principle is the revocability of the donor, except in
certain exceptional cases. These characteristics have made gift a particular institution that differs from
many Western legal systems.In contrast, in the legal systems of France and England, the institution of
donation or gift is analyzed on the basis of different theoretical foundations and structures. In French law,
formalities play a fundamental role in the realization of a gift and the principle is its irrevocability, while
in English law the actual or constructive delivery of property constitutes the central element in the
completion of a gift.

2. Theoretical Framework

The objectives of this research are to clarify the legal nature of the contract of gift in Iranian civil law
and to analyze the theoretical foundations of the formation and effects of gift in French and English law.
The questions raised in this study include: How is the legal nature of the contract of gift explained in the
legal systems of Iran, France, and England? What is the role of delivery (possession), formal
requirements, and transfer in the realization of a gift in each of these legal systems?It appears that in
Iranian law, the emphasis on delivery and the revocability of the donor arises from the jurisprudential
and ethically oriented foundations of this legal system. In French law, however, formal requirements
have replaced delivery and play a stabilizing and protective role with respect to the will of the donor.The
theoretical framework of this research is based on the functional analysis of legal institutions and the
comparison of the roles of intention, formalities, and delivery in the realization of gratuitous transfers.
The innovation of this research lies in analyzing delivery, formal requirements, and transfer in different
legal systems as functional substitute mechanisms for ensuring certainty and security in transfers, and in
examining the possibility of using this approach in reconsidering the rules governing gifts in Iranian law.

3. Methodology

The present research is descriptive—analytical in nature and has been conducted with a comparative approach.
Data collection has been carried out through the library method using laws, legal doctrinal sources, and judicial
practice, and the analysis of the data has been performed through a comparative method among the legal systems
of Iran, France, and England.
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4. Results & Discussion

In light of the findings of the research and the comparative analysis of the contract of gift in the legal systems of Iran,
France, and England, the following suggestions are proposed in order to enhance stability and legal certainty in the
institution of gift in Iranian law. Strengthening the proof of delivery is recommended, considering the importance of
delivery as a condition for the realization of a gift in Iranian law. It is suggested that for valuable or sensitive gifts,
official registration or the use of electronic mechanisms be provided. This measure would ensure the seriousness of
the donor’s intention and the certainty of the transfer, and would reduce the likelihood of judicial disputes. Clarifying
the possibility of revocation of a gift is also necessary in order to increase the legal stability of the donee. The scope
of revocation should be precisely defined and limited. Inspired by the French legal system, the conditions and
instances of revocation could be clearly specified and defined legal criteria could be established for judicial
decision-making, Furthermore, the application of protective formalities for valuable gifts is recommended. For gifts
involving immovable property or property of significant value, the adoption of formal and protective procedures can
help ensure the donor’s awareness, secure the definitive registration of the transfer, and reduce potential disputes.

5.Conclusions & Suggestions
A clear distinction should be made between the legal nature of the contract of gift and its legal effects,

such as the possibility of revocation, in order to prevent misinterpretations. Establishing this distinction
increases legal clarity and reduces ambiguities in the implementation of gifts. In addition, benefiting
from the experience of Western legal systems can be valuable. A comparative study of French and
English law shows that delivery, formal requirements, and transfer function as alternative mechanisms
for ensuring certainty in the transfer of property. Iranian law, without departing from its jurisprudential
foundations, can enhance legal certainty and the stability of gift transactions through a careful and
thoughtful adoption of these experiences. In conclusion, the implementation of the above suggestions,
while preserving the jurisprudential and legal foundations of Iranian law, can lead to a reduction in
judicial disputes, an increase in the legitimate reliance of the donee, and the creation of an appropriate
balance between protecting the donor and ensuring the legal security of the donee.
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