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The established jurisprudential, legal, and customary rules hold that Tamkin (compliance) is one of the
core concepts in Iranian Family Law, always accompanied by enforcement mechanisms such as the
forfeiture of maintenance (nafagah) and the possibility of judicial compulsion. This enforcement, rooted
in Twelver Shia jurisprudence, is based on a relative understanding of the roles and duties of spouses,
which contrasts with the concept of individual independence, a notion directly linked to will, choice, and
human dignity.The present research, adopting an analytical-critical approach, re-examines the damages
resulting from non-compliance (Adam-e Tamkin) in light of individual independence. It hypothesizes that
non-compliance is not always a breach of marital duty and can, in certain cases, manifest as the exercise
of the legitimate right to individual independence. The study further points out that, in addition to the
dichotomous model of non-compliance, it serves to clarify the distinction between rights and duties,
indicating that integrating compliance as an absolute duty does not preclude individual independence.This
research investigates the boundary between individual independence and marital obligations, emphasizing
the damages arising from non-compliance within Iranian Family Law. The objective of the research is to
analyze the conflict between the rights of the spouses and the legal obligations stemming from marriage.
The findings are based on descriptive-analytical study utilizing library resources and scholarly articles.
The findings suggest that the Iranian legal system, when dealing with non-compliance, adopts a more duty-
centric approach and pays less attention to individual independence.The research conclusion indicates the
necessity of revisiting the concept of compliance and its resulting damages with a balanced and human-
centered approach. From a legal perspective, marriage is not merely an emotional and ethical bond but a
legal institution with binding effects and consequences that regulate the mutual rights and duties of the
spouses. However, the interpretation of these duties should not lead to the disregard of the independent
personality and free will of either party. In contemporary family law, attention has been drawn to the
balance between the individual rights of spouses and the obligations arising from shared life, as a criterion
for achieving family justice. Within this framework, the concept of compliance should not be perceived
solely as an inflexible duty but must be interpreted in light of the social circumstances of the spouses.
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Extended Abstract

1. Introduction

The Iranian legal system has traditionally been based on the division of roles and duties between spouses.
Within this framework, "compliance” (Tamkin) is recognized as the most important duty of the wife, and
non-compliance is termed "rebelliousness™ (Nushuz), labeling the woman as "rebellious," which carries
significant legal consequences. Article 1108 of the Civil Code stipulates the forfeiture of alimony as a
direct legal enforcement for non-compliance in all cases. However, questions remain regarding whether
marital duties, particularly the concept of individual independence, are considered contradictory.
Furthermore, are the damages and legal enforcement mechanisms arising from non-compliance legally
significant regardless of their underlying motivation and rationale? Answering these questions requires a
conceptual re-evaluation of the structure of family law. Moreover, a significant portion of the legal
challenges concerning compliance does not stem from a lack of regulations but rather from theoretical
ambiguity in distinguishing between rights and duties.

2. Theoretical Framework

Ambiguity has led to one spouse exercising a right being mistakenly interpreted as an absolute duty on
the other party. The family institution, as one of the most fundamental social institutions, has always been
the intersection of reciprocal rights and duties of husband and wife. In Iranian family law, spousal
relationships are regulated not only by affections and ethics but also by binding legal rules. One of the
most important concepts in this area is the concept of "compliance” (Tamkin) and its legal consequences.
Legally, marriage is not merely an emotional and ethical bond but a legal institution with binding effects
and consequences that organizes the reciprocal rights and duties of spouses. However, the interpretation
of these duties should not be such that it ignores the independent personality and free will of each party.
In contemporary family law, attention to the balance between the individual rights of spouses and the
obligations arising from marital life has been emphasized as one of the criteria for realizing family justice.
In this framework, the concept of compliance should not be regarded merely as an inflexible duty but
must be interpreted in light of the social conditions of the spouses.

3. Methodology

The study was conducted descriptively-analytically using library sources and scientific studies. The findings
indicate that the concept of "compliance” (Tamkin) in Iranian law retains a traditional nature, and the individual
independence of spouses, particularly women, is rarely considered within it.

4. Results & Discussion

This study examined the boundary between individual independence and marital duties within Iranian Family Law.
The research was conducted using a descriptive-analytical method, relying on library sources and scientific literature.
The findings indicate that the concept of Tamkin (compliance) in Iranian law still possesses a traditional character,
while the individual independence of spouses, particularly women, is given little consideration. The results suggest
that claiming damages for non-compliance, if it ignores individual and psychological circumstances, can lead to a
violation of human dignity. Therefore, a re-evaluation of this area is necessary, one that is grounded in the concept of
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individual independence, which is intrinsically linked to the obligation to preserve human dignity. It is recommended
that the legislator and judicial courts adopt a balanced approach by recognizing individual independence as a criterion
for determining non-compliance. This would ensure the preservation of the family institution while simultaneously
protecting the individual rights of spouses. The family institution, recognized as one of the most fundamental social
and cultural entities, has seen its role questioned in Iranian law. Historically, compliance (Tamkin) has been
established as a legal concept in Iran, consistently accompanied by enforcement mechanisms such as the forfeiture
of alimony and the possibility of judicial compulsion.

5.Conclusions & Suggestions

This study takes an analytical and critical approach to the acceptance of damages arising from non-
compliance in light of individual independence. It proposes the hypothesis that non-compliance does not
always constitute a distinction from marital duties; rather, in some cases, it can be an expression of
exercising the legitimate right of individual independence. Furthermore, the study points out that in
addition to the distinguishing pattern of non-compliance, the explanation of the difference between a
right and an obligation, and clarifying that understanding Tamkin as an absolute duty stems from a
conceptual confusion between the individual rights of spouses and the legal obligations arising from
marriage, is necessary. The methodology is based on empirical analysis, library studies, and scientific
articles. The findings suggest that the Iranian legal system, when dealing with non-compliance, adopts a
more duty-oriented approach regarding the individual rights of husband and wife, and a balanced, human-
centered approach is recommended.
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