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The increasing complexity of medical services and the expansion of medical
interventions in recent decades, along with the rising awareness of patients regarding
their rights, have led to a significant growth in lawsuits arising from medical errors. In
this context, the "compensation system,"” as a fundamental pillar supporting the
aggrieved, plays a decisive role in achieving restorative justice and guaranteeing
patients' rights. However, an examination of the existing regulations in Iranian law
reveals that the compensation system for medical errors faces numerous challenges and
legal gaps, including ambiguity in the standard for identifying a medical error, difficulty
in proving fault and causality, limitations in fully compensating for incurred damages
(especially non-pecuniary damages), and the inefficiency of certain support
mechanisms such as professional liability insurance for physicians. This article, with a
descriptive-analytical approach, seeks to analyze the compensation system for medical
errors in Iranian law and identify the most significant legal gaps in this area, attempting
to provide legislative and procedural solutions to enhance the effectiveness of the
compensation system and more effectively support patients' rights.
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Extended Abstract

1. Introduction

The realization of the right to health, as one of the most fundamental human rights, requires an efficient
system for providing medical services as well as effective legal mechanisms for protecting patients in
cases of medical errors. Although the medical profession is inherently associated with risk and
uncertainty, in cases where harm befalls a patient due to the fault or negligence of the medical staff, the
legal system is obliged to establish the necessary balance between the patient's rights and the physician's
job security by anticipating clear rules for liability and compensation, thereby supporting the injured
party.

2. Theoretical Framework

Accordingly, the main issue of the present research is the extent to which the compensation system for
medical errors in Iranian law possesses the necessary coherence and efficiency, and what the existing
legal gaps are in this area. This article seeks to present solutions for reforming and improving the current
situation by analyzing the foundations and mechanisms of compensation in medical errors and critiquing
the existing legislative and executive challenges, while elucidating the shortcomings. The objective is for
the results of this research to be a step towards strengthening legal protection for patients and promoting
restorative justice in the Iranian legal system.

3. Methodology

Adopting a descriptive-analytical approach, this paper examines and analyzes the compensation system for
medical errors within the Iranian legal framework. Relying heavily on extensive literature reviews, it identifies
the most critical legal deficiencies in this area. The primary objective is to offer practical proposals at both the
legislative and judicial levels to enhance the efficiency of the compensation mechanism and ensure more robust
legal protection for patients.

4. Results & Discussion

The medical malpractice compensation system in Iranian law, despite having reliable jurisprudential and legal
foundations, faces significant gaps and challenges in both legislation and enforcement. Ambiguity in the standard for
identifying a medical error, difficulty in proving fault and causality, inadequacy of existing mechanisms in
comprehensively covering incurred losses, and deficiencies in the professional liability insurance system are among
the factors that weaken the efficiency of this system.

5.Conclusions & Suggestions

The present research demonstrates that reforming and completing regulations related to medical liability
and compensation, alongside the specialization of judicial proceedings and the strengthening of support
mechanisms, can play a significant role in achieving restorative justice and more effective protection of
patients' rights. Achieving a coherent and efficient system in this area requires a comprehensive view of
the reciprocal interests of patients and physicians, creating a fair balance between protecting the injured
and guaranteeing the professional security of medical staff.
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