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Family Law

The institution of maintenance (nafaqah) in Iran’s legal system, as one of the most important financial
obligations of the husband, is grounded in the principles of Imamiyyah jurisprudence and Articles 1106
to 1111 of the Civil Code. On the other hand, the expansion of women’s employment and their economic
participation in both formal and informal spheres over recent decades has raised new questions regarding
the relationship between the husband’s permission for the wife’s employment and the wife’s entitlement
to, or forfeiture of, maintenance, particularly in cases where the wife’s employment is undertaken
without the husband’s permission or is practically in conflict with the duty of obedience and the interests
of the family. The central question is to what extent, within the framework of Imamiyyah jurisprudence
and Iran’s Civil Code, a wife’s employment, with or without the husband’s permission, can affect her
entitlement to maintenance, and what solutions existing judicial practice has offered in this regard.The
present study, using a descriptive—analytical method and relying on library-based data (jurisprudential
sources, statutes, judicial practice, articles, and theses), seeks first to clarify the jurisprudential
foundations governing maintenance, obedience, gqiwamah, and the husband’s permission, and then,
through an analysis of the main provisions of the Civil Code, particularly Articles 1102, 1105, 1106,
1108, and 1117, as well as family protection laws, to examine the impact of women’s employment on
the nature and amount of maintenance. The preliminary findings indicate that, in both jurisprudential
foundations and Iran’s Civil Code, the general principle is that a woman’s employment, as an economic
status, does not affect her entitlement to maintenance; rather, what may lead to the forfeiture of
maintenance is nushuz, understood as the failure to fulfill general and specific marital obedience.
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Extended Abstract

1. Introduction

The institution of the family in Iranian law is founded on the traditional model of male giwamah and
the husband’s duty to provide the costs of living. Article 1105 of the Civil Code assigns the “headship
of the family” to the husband, and Article 1106 places the obligation to provide maintenance for the
wife in permanent marriage upon the husband; in return, Article 1108 introduces the wife’s obedience
as a condition for entitlement to maintenance. This triad of giwamah, maintenance, and obedience
constitutes the main pillars governing the financial and non-financial relations between spouses.Despite
this classical structure, Iran’s social reality has changed over recent decades. The rise in women’s
educational attainment, the expansion of their participation in the labor market, the dependence of parts
of household economies on women’s income, and changing attitudes among the younger generation
toward the division of domestic labor and economic responsibilities have transformed wives’
employment from an “exception” into a “normal condition.” The fundamental question is what impact
this social change has on the interpretation of the institution of maintenance and its relationship with
the husband’s permission for the wife’s employment, and whether traditional rules can be reconciled
with this new reality.

2. Theoretical Framework

In Iran’s legal system, the principle is the wife’s financial independence from her husband, such that neither
the woman’s income is automatically regarded as part of the couple’s joint property nor does her employment
deprive her of entitlement to maintenance. At the same time, the legislator, in Article 1117 of the Civil Code,
has authorized the husband to prevent his wife from engaging in a profession or occupation that is
incompatible with family interests or with his or her dignity. Accordingly, on the one hand, a woman’s
employment is lawful and legitimate; on the other hand, the husband has a right to intervene with respect to
the type of work and the conditions of employment. In practice, these two propositions have given rise to
numerous conflicts before family courts, particularly in cases where the husband, invoking employment
without his permission or employment that he claims is incompatible with obedience, household order, or
family interests, refuses to pay maintenance or raises a claim of nushuz.

3. Methodology

The present study, using a descriptive-analytical method and utilizing library data (jurisprudential sources,
laws, judicial practice, articles, and theses), first attempts to explain the jurisprudential principles governing
alimony, submission, authority, and spousal permission, and then, by analyzing the main articles of the Civil
Code (especially Articles 1102, 1105, 1106, 1108, and 1117) and laws related to family support, explores the
effect of a woman's employment on the nature and amount of alimony.

4. Results & Discussion

In Imamiyyah jurisprudence, the husband’s permission for the wife’s employment is a conditional rule rather than
an absolute one; its basis lies in safeguarding family interests, not in individual domination.The right of a working
wife to maintenance cannot be invalidated on the basis of the rule of obedience or prevailing custom, except where
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nushuz is proven by a court judgment.Iran’s Civil Code possesses the necessary jurisprudential capacity to
formulate an egalitarian interpretation of the husband’s permission without conflicting with the foundations of
Sharia.Existing judicial practice requires unification through binding precedents and judicial guidelines in order to
put an end to divergent interpretations.

5.Conclusions & Suggestions

The final recommendation of the present study is that, in reforming the Civil Code, the legal
policymaker should transform the husband’s permission into judicial authorization subject to court
supervision, so that, on the one hand, the Sharia-based foundations of giwamah are preserved, and, on
the other hand, personal misuse or restrictive practices are prevented. Such a reform would constitute a
significant step toward gender justice within the framework of Imamiyyah jurisprudence and in
conformity with Iran’s social reality.
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