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Abstract

This study aims to examine and compare the principles, objectives, and structural foundations of
mediation within the legal systems of Iran and Germany. The central question of the research
concerns the similarities and differences in the conceptualization and application of mediation in
the two jurisdictions. As an alternative dispute resolution mechanism, mediation has gained
increasing attention in recent years due to its capacity to reduce judicial formalities, preserve
confidentiality, and promote restorative justice. Employing a descriptive—analytical methodology,
this research investigates the legal foundations and existing documents in both countries and
analyzes the principles and goals that guide mediation. The findings demonstrate that both legal
systems emphasize core principles such as voluntariness, confidentiality, and neutrality; however,
they differ in their legislative frameworks and in the institutional mechanisms through which
mediation is implemented. By providing a deeper understanding of this legal institution, the
present study may contribute to improving and expanding the use of mediation as an effective
means of dispute resolution.
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This extended abstract presents a comparative analysis of the principles, objectives, and structural
features of mediation in the legal systems of Iran and Germany, with particular emphasis on
criminal justice, restorative justice, and the interaction between formal and informal mechanisms
of dispute resolution. Mediation, as a form of alternative dispute resolution (ADR), has gained
renewed significance in both jurisdictions, albeit through different historical trajectories and legal
traditions. In Iran, mediation is rooted not only in modern statutory developments, but also in
longstanding Islamic teachings on sulh (reconciliation) and a rich repertoire of customary and
tribal practices such as Eslah Zat al-bain, blood-feud settlements, “house of equity”, and local
reconciliation councils. In Germany, by contrast, mediation has emerged more recently as a
structured, legally recognized instrument—especially in the context of victim—offender
mediation—integrated into a mature, codified criminal justice system that traditionally prioritizes
written law and judicial procedure.

Methodologically, the study adopts a descriptive—analytical and comparative approach, combining
doctrinal analysis of statutory provisions, case law and model laws (such as the UNCITRAL
instruments on conciliation) with the examination of religious, historical and sociological sources.
In the Iranian context, the research traces mediation-related concepts from Quranic verses

emphasizing reconciliation (&1 o 1=l U > =L aii,”) and classical Islamic jurisprudence,

through pre-modern tribal and local practices, to contemporary institutions such as criminal
mediation provisions in new codes, councils for dispute resolution and community-based



mechanisms. In the German context, the study reviews the evolution of mediation within criminal
procedure—starting from experimental programs in the 1980s and 1990s to its formal insertion
into the Code of Criminal Procedure and the Mediation Act—highlighting the strong influence of
restorative justice theory, victimology and European ADR policy.

The analysis of principles of mediation shows substantial convergence at the level of general
norms. Both systems emphasize voluntariness, neutrality of the mediator, confidentiality of
negotiations, and the non-binding nature of proposals until a settlement is agreed upon by the
parties. In international and comparative instruments discussed in the study, such as the
UNCITRAL Model Law on International Commercial Conciliation, additional guarantees appear:
non-admissibility of statements made in mediation in subsequent judicial or arbitral proceedings,
and suspension or interruption of limitation periods during the mediation process. These principles
are echoed, with variations, in Iran’s emerging mediation framework—particularly in rules
concerning the non-use of mediation statements in court, and in provisions enabling parties to
elevate their mediated agreement to an enforceable instrument through notarization, court
“settlement reports” or the incorporation of a settlement into an arbitral award.

In terms of objectives, the study identifies both shared and distinctive aims. In Iran, mediation is
strongly associated with religiously and culturally grounded values: maintaining social harmony,
preventing escalation of conflict, promoting forgiveness, and realizing substantive justice beyond
rigid formalism. The goals of easing court congestion and reducing the financial and temporal
burdens of litigation are also present, but they often appear as secondary to the broader moral and
communal vision of reconciliation. In Germany, the explicit primary aim of criminal mediation—
especially victim—offender mediation—is restorative: recognizing the victim’s harm, facilitating
offender accountability, and enabling reparations in a manner that complements or, in some cases,
partially  substitutes formal punishment. While efficiency and dejudicialization
(Gerichtsentlastung) are relevant policy concerns, German doctrine and policy documents frame
mediation mainly as an instrument of restorative justice rather than merely a cost-saving device.

Structurally, the study demonstrates important differences between Iranian and German mediation
frameworks. In Iran, mediation historically has been practiced through a mosaic of informal
institutions—tribal elders, religious authorities, local notable figures—and semi-formal
mechanisms such as Houses of Equity and arbitration or reconciliation councils. Modern criminal
mediation provisions are relatively new, more detailed and formally regulated than their German
counterparts, but they are not yet fully implemented nationwide. This creates a duality: a deeply
rooted culture of informal reconciliation, with strong local legitimacy but limited codification,
coexists with recently enacted, but still practically untested, formal mediation procedures. In
Germany, by contrast, the legal structure is more concise and principle-based: the law sets general
conditions (voluntariness, neutrality, confidentiality, limits of mediator involvement, and basic
eligibility criteria), while leaving considerable room for professional practice standards, training
institutions, and local experimentation. This leads to a comparatively flexible but less detailed
statutory framework.

The comparative analysis also underscores differences in judicial integration. In Iran, the legislator
tends to design mediation in close connection with the judiciary, often under the supervision of



judges or quasi-judicial bodies, with the dual aim of reducing caseloads and maintaining oversight.
At the same time, there is a strong policy orientation toward “lightening” the formal criminal
justice system by diverting less serious cases to mediation and other non-judicial mechanisms. In
Germany, mediation is clearly distinguished from adjudication: while prosecutors and judges may
encourage or refer parties to mediation, mediators are not expected to evaluate the legal merits or
act as quasi-judges. German law and doctrine insist on facilitative, non-evaluative mediation,
reserving authoritative interpretation of law and imposition of sanctions to the courts. This
distinction is grounded in a positivist legal culture according to which law must remain within the
domain of formal institutions.

Another key finding concerns the role of culture and legal consciousness. In Iran, many traditional
practices—such as blood-feud settlements, tribal reconciliation rituals, and community-based
rituals of apology and compensation—operate as de facto mediation mechanisms, deeply
embedded in local norms and expectations. Any attempt to unify these diverse practices under a
single, rigid national mediation law may face cultural resistance or risk undermining the social
legitimacy of existing mechanisms. In Germany, by contrast, the primary challenge is not cultural
diversity but public familiarity with the concept itself: the word “mediation” is relatively new in
German legal-political discourse, often confused with other forms of third-party intervention, and
requires sustained public and professional education to clarify its identity as a distinct ADR
method.

The extended abstract further highlights that in Germany, the development of mediation has been
heavily influenced by European Union policy (e.g. Directive 2008/52/EC) and by interdisciplinary
scholarship in psychology, criminology and conflict studies. This has supported the consolidation
of mediation training standards, ethical codes, and professional networks. In Iran, academic and
policy debates on mediation are growing, especially in the field of criminal justice and restorative
justice, but the institutionalization of professional mediators and training centers is still at an early
stage. The study argues that separating professional and non-professional mediators, creating
specialized mediation institutions, and integrating mediation training into legal education are
crucial steps for Iran.

In conclusion, the research shows that while Iran and Germany share common fundamental
principles in mediation—voluntariness, neutrality, confidentiality and party autonomy—their legal
frameworks, institutional designs and underlying normative orientations differ significantly. Iran’s
strengths lie in its rich religious and cultural foundations for reconciliation and in its relatively
detailed new legal provisions; its main challenges are effective implementation, cultural alignment
of formal rules with local practices, and avoiding the reduction of mediation to a mere instrument
for relieving judicial caseloads. Germany’s strengths lie in its restorative orientation,
professionalization of mediators and clear separation between adjudication and facilitative
mediation; its challenges include limited use in adult criminal cases and relatively low public
familiarity with mediation as a concept. The study concludes that each system can learn from the
other: Iran from Germany’s experience in professionalization and restorative design, and Germany
from Iran’s deep-rooted culture of reconciliation and the integration of moral-communitarian
values into dispute resolution.
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