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Spouses' property rights in Iran are based on the principle of financial independence of spouses and
Articles 1106 and 1118 of the Civil Code. However, social and economic developments in recent
decades have shown that this traditional system is unable to respond to the complexities of new family
assets, as housework, indirect participation, women's caregiving roles, and joint investments lack
sufficient legal reflection in the current system. This article, by examining the existing legal
framework, interpreting case law, and making a comparative analysis with leading legal systems,
identifies current challenges in the fair redistribution of assets after divorce using a library and
documentary method. It then presents proposals such as the system of "participation in assets obtained
from joint effort”, the economic calculation of the value of household work, the amendment of Article
1119, the revision of Article 29 of the Family Support Law, the electronic registration of property
during cohabitation, and the establishment of specialized boards for the evaluation of family assets.
The findings show that structural reform, not merely interpretative, is a necessary condition for
achieving financial justice in the family.
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Extended Abstract

1. Introduction

Family law in Iran has been shaped over the past century by two fundamental factors: Imami
jurisprudence and modern law. Civil law, especially in the area of marriage and divorce, has attempted
to create a kind of integration between jurisprudential tradition and modern legal mechanisms. One of
the most important areas where these two sources have not yet reached a coherent and efficient model
is the property rights of spouses. The Civil Law was formulated in 1934, in a situation where the
economic structure of the Iranian family was based on traditional patriarchy. The man was considered
the main breadwinner and the woman the manager of the household. For this reason, the principle of
financial independence of couples worked in practice in favor of the man. But over the past century,
this pattern has changed. Today, women participate extensively in formal and informal economic
activities, housework has a measurable economic value, and joint investments between husband and
wife are largely based on cooperation.

2. Theoretical Framework

To solve this problem, the Supreme Court of Justice can help create a uniform procedure in the courts
by issuing a unanimous decision. In such a context, the main question is: How can the Iranian legal
system be redefined in such a way that the property rights of spouses are more just, efficient, and in line
with today's social and economic realities? By examining the existing legislative and judicial
framework and making a comparative comparison, this article will show that various legal models have
been proposed in the world to reform the property rights of spouses, and some of them can be adapted
to the Iranian legal system without conflicting with jurisprudential principles.

3. Methodology

This article identifies current challenges in the equitable redistribution of assets after divorce through a library
and documentary method, examining the existing legal framework, interpreting case law, and conducting a
comparative analysis with leading legal systems.

4. Results & Discussion

The condition for the division of the husband’s assets, included as an ancillary stipulation in Iranian marriage
contracts, aims to protect the wife’s financial rights during divorce, particularly when initiated by the husband
without the wife’s fault. This research explores the jurisprudential and legal foundations of this condition along with
its major challenges, reaching significant findings. Prolonged litigation due to complexities in identifying and
evaluating assets and proving the conditions for enforcement, as well as numerous ambiguities in interpretation and
implementation—especially regarding modern assets and calculating their value over time—represent key legal
challenges that hinder justice and the fulfillment of parties’ rights. Establishing a system of community of property
for assets acquired during marriage is easily acceptable from a legal standpoint and aligns with the economic
structure of families. A less-than-ideal example of this, known as the division of assets condition, is already
recognized in our legal system, and the measures taken by the legislator to manage the financial status of divorce
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women share a similar foundation with what has been proposed.

5.Conclusions & Suggestions

Promoting a culture of pre-marital legal counseling and raising couples’ awareness about the nature and
consequences of this condition can help reduce future disputes and problems. Ultimately, achieving a
solution that is both consistent with the rich foundations of Islamic jurisprudence and capable of
ensuring justice and fairness in the financial relations of spouses after divorce requires further research
and dialogue among jurists, legal scholars, and sociologists. It should be noted that the system of
community of property, in light of the experience of other countries, displays considerable diversity and
can be realized in various forms and structures. In this paper, we have merely sought to explain the
inefficiency of the current system and the necessity of moving toward a sharing of economic benefits
within the family. Therefore, a more precise determination of the most suitable and applicable type and
form of community of property within our legal system should itself be the subject of independent
research and must necessarily be undertaken in cooperation with specialists in economics. The
proposed solutions include revising and clarifying the terms of the condition in the marriage contract,
facilitating proof of the husband’s assets, determining the relationship between the asset-division
condition and claims for ujrat al-mithl and nahleh, and providing for more effective enforcement
mechanisms.
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