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Extended Abstract

1. Introduction

Insurance contracts are among private agreements that, due to their technical and specialized nature, are
often concluded on the basis of information asymmetry between the insurer and the policyholder. By
virtue of its command of the policy terms, the risks covered, and the applicable exclusions, the insurer
occupies a superior position vis-a-vis the policyholder; whereas the policyholder typically enters into
the contract without sufficient technical knowledge and in reliance on the explanations and guidance
provided by the insurer or its agent. This characteristic highlights the role of “insurance guidance and
advice” as a key mechanism for securing informed consent and for implementing the principle of good
faith in insurance contracts.

2. Theoretical Framework

In practice, a significant proportion of insurance disputes arise from policyholders’ claims that
coverage limits, exclusions, deductibles, limitations, or the insurer’s failure to address their real needs
at the pre-contractual stage and during the conclusion of the contract. This situation raises a
fundamental question as to whether the insurer’s obligation is limited to issuing an insurance policy as
requested by the policyholder or whether it is required to provide transparent, accurate, and appropriate
advice to the policyholder, and how the extent of its legal liability is determined in the event of a breach
of this obligation.

3. Methodology

The present article, using a descriptive-analytical method and using library resources, laws, judicial opinions,
and legal theories, seeks to answer the question of whether the insurer's obligation is limited solely to issuing
an insurance policy in accordance with the policyholder's request, or whether it also has an independent
obligation based on providing transparent, correct, and appropriate advice to the policyholder's situation.

4. Results & Discussion

The discussions presented in this article show that the insurer's obligation to provide guidance and advice is a
fundamental requirement of an insurance contract in Iranian law, which is rooted in principles such as good faith,
information asymmetry, and the professional nature of insurance activity. A review of the theoretical and legal
foundations indicates that this obligation, although not explicitly foreseen in the insurance contract in most cases, is
an implicit obligation and in some cases independent, and is the responsibility of the insurer and insurance
intermediaries In response to the main question of the article, it can be said that Iranian law has the capacity to
recognize the insurer's advisory obligation and this obligation is not limited to a specific stage of the contract, but
rather begins from the pre-contractual stage and continues until the conclusion of the contract and even its
implementation. The hypothesis proposed that the advisory obligation is directly related to the information
imbalance between the insurer and the insured is confirmed by the presented analyses, because the professional
position of the insurer justifies the imposition of double information and advisory duties on him.
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5.Conclusions & Suggestions

The findings of the article show that advisory negligence can be realized in several forms, including
providing incomplete information, effective silence, failure to warn about fundamental exceptions, and
offering an insurance policy that is not appropriate for the insured's needs. The realization of the
insurer's liability in these cases is subject to the establishment of the general elements of civil liability,
namely fault, loss, and causality; however, the criteria for establishing these elements in the insurance
field are influenced by the standard of professional conduct and are interpreted more flexibly. In terms
of legal effects, the results obtained show that advisory negligence does not necessarily lead to the
invalidity of the insurance contract, but in most cases, it leads to the modification of the effects of the
contract, the limitation of the insurer's ability to rely on some contractual terms and the obligation to
compensate the insured. This approach, while maintaining transactional stability in the insurance
market, provides the basis for the realization of contractual justice and effective protection of the
informed will of the insured. Therefore, it can be concluded that identifying and strengthening the
insurer's advisory obligation and anticipating effective performance guarantees for its violation plays an
important role in promoting transparency, public trust and the efficiency of the insurance system and
can prevent the occurrence of insurance disputes and costly lawsuits in the future.
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