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In the Iranian legal system, discharge is recognized as one of the important institutions of civil law and
a means of nullifying obligations. According to the principles of Imami jurisprudence and the articles
of the Civil Code, discharge is a voluntary act by which the creditor unilaterally waives his religious
right, and as a result, the debtor is released from his obligation and the obligation is nullified. Article
289 of the Civil Code includes discharge as a means of nullifying obligations, and Articles 289 and
290 refer to its nature and effects. Given the important effects of this legal act on the relationship
between the creditor and the debtor, analyzing the conditions and limits of its realization is of
particular importance from a jurisprudential and legal perspective. Discharge may be absolute or
conditional. One of its notable forms is conditional discharge, in which the creditor limits his right to
discharge to a specific condition or conditions. In this context, the creditor may foresee the right of
recourse for himself within a certain period when drafting the discharge. This right of recourse can be
established in two ways: First, in an absolute manner and without dependence on a specific condition;
and second, in a manner contingent on the realization of a specific event in the future, in such a way
that the exercise of the right of recourse is subject to the fulfillment of that condition. However, the
acceptance of such a structure in absolution faces jurisprudential and legal challenges. Among the most
important problems raised is its conflict with the jurisprudential rule of "what is lost cannot be
restored”, which implies the impossibility of returning a lost right. Also, since absolution is classified
as a right of recourse, The issue of the lack of flow of options in the iga'at is also raised as an obstacle
to accepting the right of recourse. Therefore, examining the possibility or impossibility of recourse to
acquittal and analyzing its jurisprudential and legal foundations is a matter worthy of reflection in
Iranian civil law. The purpose of this research is to explain the nature of conditional acquittal, examine
the possibility of foreseeing the right of recourse in it, and analyze the jurisprudential and legal
perspectives related to this issue.
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Extended Abstract

1. Introduction

In Iranian civil law, discharge is recognized as one of the most important reasons for the termination of
obligations. In Article 289 of the Civil Code, the legislator includes discharge among the reasons for
the termination of obligations and defines it as follows: “Discharge is when the creditor voluntarily
waives his right.” According to this definition, discharge is a legal act by which the creditor, with his
conscious and voluntary will, waives his religious right, and as a result, the debt is discharged and the
debtor is released from his obligations. Therefore, the main effect of discharge is the loss of the
creditor's right to claim and the debtor's release from the obligation, and therefore, discharge is
considered one of the most important legal institutions related to the termination of religious relations
between individuals.

2. Theoretical Framework

Abra is one of the legal acts that is realized by the will of the creditor and the acceptance of the debtor
is not a condition for it. On this basis, it is accepted in Imami jurisprudence and civil law that even if
the debtor is incapacitated, abra is valid for him; because abra does not imply the creation of a new
obligation for the debtor, but rather causes the debt to fall in his favor. In jurisprudential texts,
absolution has also been considered as one of the causes of the fall of religion, and jurists consider it as
the abandonment of religious rights by the creditor. In this view, the realization of absolution requires
the intention and constructive will of the creditor, and as soon as it is realized, the debt is released from
the debtor's responsibility. Therefore, many Imami jurists have considered absolution to be a clear
example of the abandonment of rights, the effect of which is the complete disappearance of religious
rights.

3. Methodology

This article, using a library method and a thorough examination of jurisprudential texts, seeks to explain the
theoretical foundations of the issue of religious exoneration and its applicability in the Iranian legal system
through a descriptive-analytical approach.

4. Results & Discussion

"According to Article 289 of the Civil Code, remission of debt (Ibra) is defined as the creditor’s voluntary waiving
of their right. This definition clearly illustrates the ‘extinctive nature’ of remission; meaning that the creditor, by
their own will, waives the right to claim the debt, and consequently, the obligation is discharged from the debtor’s
liability. An examination of jurisprudential and legal sources reveals that remission falls within the category of
unilateral legal acts (lga’at). Its realization depends solely on the creditor’s will and does not require the debtor’s
acceptance or consent. This characteristic distinguishes remission from many contractual institutions and directly
imposes its effects on the legal status of the parties.Analysis of the jurisprudential foundations of remission
indicates that Imami jurists generally consider this institution as a form of ‘waiving of a right” (Isqat al-Hag). Based
on this perspective, when a creditor consciously and voluntarily waives their right, the contractual debt is
extinguished, and the resulting legal relationship terminates. Within this framework, the jurisprudential maxim
‘What is extinguished does not return’ stands as one of the most significant theoretical foundations for the
irrevocability of remission."
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5.Conclusions & Suggestions

"Based on this maxim, a right that has been extinguished is incapable of returning and cannot be
revived. Many prominent Imami jurists, including Muhaqqiq al-Hilli, Allamah al-Hilli, and Sheikh
Ansari, relying on this very foundation, believe that once remission is validly realized, it results in the
definitive discharge of the debt, and the creditor shall no longer possess the right to re-claim
it.Similarly, in Iranian civil law, the legislator, inspired by these jurisprudential foundations, has
recognized remission of debt as one of the ‘causes for the discharge of obligations.’ Iranian legal
scholars, emphasizing the extinctive nature of remission, have stated that the effect of this legal act is
the total annihilation of the debt right; once the right is extinguished, no subject matter remains for
revocation. Therefore, the general principle is that remission, once established, is irrevocable, and the
creditor cannot demand it again after waiving the right. This approach, in addition to its jurisprudential
basis, is consistent with the necessity of maintaining stability and security in legal relations; for if the
possibility of revoking remission were accepted, the debtor’s legal status would constantly remain
precarious, and mutual trust in financial transactions would be severely disrupted."
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