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Annulment of marriage, as one of the exceptional yet fundamental institutions in Iranian family law, plays an
important role in maintaining a balance between the stability of the family institution and the necessity of protecting
the parties against abnormal and difficult situations. Although marriage is recognized in the Civil Code as a binding
contract, the legislator, in Articles 1121 to 1128 of the Civil Code, inspired by Imamiyya jurisprudence, has provided
specific grounds for annulment so that in cases of defect, duress, misrepresentation, or fundamental discrepancy in
the terms of the contract, the injured party may have the possibility of release.This legal institution is based not merely
on contractual considerations but on principles such as respect for free will, protection of the physical and mental
health of the spouses, prevention of harm, and preservation of the natural functions of marriage. Examination of the
physical and sexual defects specified in the Civil Code for each spouse shows that the legislator attaches particular
importance to physical health, the ability to engage in marital relations, the absence of chronic and dangerous diseases,
and the possibility of effective participation in shared life. Defects such as insanity, impotence, castration, leprosy,
vitiligo, and paralysis are all factors that directly disrupt the primary purposes of marriage and, both socially and
rationally, make the continuation of marital life difficult or impossible. From this perspective, the rules concerning
annulment of marriage are consistent with the protection of natural rights, informed choice, and the ethical principles
of family life.In relation to duress, intention and misrepresentation also play a decisive role. By considering a marriage
concluded under duress as non-effective and by granting the right of annulment in cases of misrepresentation or
breach of a stipulated attribute, the legislator emphasizes the importance of free consent. This is significant not only
because of the contractual nature of marriage but also from the perspectives of human dignity and social and moral
values. Marriage without genuine consent lacks legitimacy and real family effects and can lead to serious personal
and social harm.Despite the relative clarity of the law in determining the grounds for annulment, certain challenges
remain in the Civil Code. The existing provisions are based on a limited list of defects, and many modern physical
and psychological conditions that today play a decisive role in the quality of marital life have not been considered.
Some rules relating to the defects of men and women also appear legally and socially unbalanced and are not consistent
with contemporary concepts of gender equality. Considering medical progress and the possibility of treating many of
the defects recognized in the past, the necessity of revising the law should be examined. It is appropriate that broader
criteria, such as any defect that substantially affects the purposes of marriage, replace the current limited list, and that
judges be allowed, based on expert opinions, to decide on the real impact of a defect on marital life.
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Extended Abstract

1. Introduction

Annulment of marriage is one of the important and complex issues in family law that may occur for
various reasons. In the legal system of Iran, annulment of marriage is considered one of the ways of
dissolving the marriage contract, through which in certain specific circumstances individuals may
withdraw from continuing their marital life. One of the most important reasons for annulment of marriage
is the existence of physical defects or duress in one of the parties to the contract. These two factors are
among the important grounds that allow the parties, under certain conditions, to terminate the marriage
contract. Physical defects refer to a set of bodily deficiencies and illnesses that cause one of the parties
to the contract to be unable to properly fulfill marital duties, or that make the continuation of marital life
face irreparable problems. These defects may be permanent and incurable, and as a result the other party
acquires the right to annul the marriage.

2. Theoretical Framework

In today’s world, where social, economic, and cultural problems increasingly affect family relationships,
an accurate understanding of the conditions for annulment of marriage and awareness of issues such as
physical defects and duress can help resolve many legal and personal problems in people’s lives. This
awareness helps individuals, when problems arise in marital life, to use the available legal options and
protect their lives from social harm. This study examines the foundations of annulment of marriage in
Iranian law with emphasis on physical defects and duress, and analyzes the conditions and effects of
these two factors in the dissolution of the marriage contract. This examination is highly important not
only from a legal perspective but also in terms of protecting the rights of the parties in the marriage
contract and preventing more serious problems in marital life.

3. Methodology
This research, which is based on a descriptive and analytical method, concludes that a marriage concluded by a
guardian is binding, and a minor, whether a girl or a boy, cannot annul it after reaching the age of puberty.

4. Results & Discussion

Annulment of marriage in Iranian law is an exceptional but necessary institution. Although the legislator considers
marriage a binding contract, by providing limited cases for annulment it has created a balance between the necessity
of family stability and the need to protect individuals from severe and unbearable harm. If marriage existed without
the possibility of annulment in the presence of important and fundamental defects, the relationship between spouses
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could be seriously damaged and lead to injustice and hardship for one of the parties. On the other hand, if the right of
annulment were broad and unlimited, the stability of the family would be undermined. Therefore, the power of
annulment of marriage serves as a supportive mechanism against abnormal and necessary situations. The Civil Code
of Iran (Articles 1121 to 1128), inspired by Imamiyya jurisprudence, has specified certain cases such as physical
defects, insanity, sexual incapacity, and obstacles to marriage as grounds for annulment. These cases show that the
main philosophy behind these regulations is the protection of the physical and psychological health of the parties, the
preservation of the natural functions of marriage, the guarantee of genuine consent, and the prevention of harm and
coercion.

5.Conclusions & Suggestions

If a marriage is concluded based on deception or concealment of the truth, the law grants the deceived
party the right to annul it. These two rights together serve as a guarantee for the integrity of an individual's
will and for preventing the imposition of an unwanted marriage. Accordingly, the Iranian legal system
clearly shows that the principle is free will and informed choice. Although the provisions of the Civil
Code are traditional and based on Imamiyya jurisprudence, social, medical, and psychological
developments have highlighted several fundamental challenges. The law has recognized only specific
defects, while many serious physical or sexual disorders today may affect marital life but are not provided
for in the law. For example, certain hormonal disorders, severe infertility, new sexual disorders, and
chronic diseases such as AIDS and hepatitis. Today’s societal standards regarding the body, fertility, and
marital relations are very different from those of a century ago. Therefore, the law should reflect this
transformation, and instead of a closed list of defects, a general criterion should be established, the
determination of which would be entrusted to medical or psychological experts or to the judge.
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