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One of the issues that can be discussed, presented, and examined today is the important
February 1, 2025 matter of gender reassignment, as well as the effects of gender reassignment in the medical
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and social fields and on personal relationships, which are considered significant topics in
both medical science and law. Although in the past these issues attracted less attention, today
gender reassignment and its problems and consequences for society and spousal
relationships have increased, and various challenges have emerged in this regard. In fact,
gender reassignment refers to a complete change in the identity and gender of a man or a
woman. In Islamic jurisprudence and Iranian law, the issue of gender difference in marriage
exists, since marriage between two men or two women is not legitimate; in jurisprudence, it
is considered a major sin that entails prescribed punishment. The ruling in this regard is
sodomy for men and musahagqah for women. In Iranian law, there are no specific and
codified regulations concerning gender reassignment and its effects. Moreover, from a social
perspective, this issue is not widely understood among the public. Nevertheless, by relying
on Article 167 of the Constitution and Article 3 of the Civil Procedure Code, legal rulings
on this matter can be derived, or by referring to jurisprudential sources and the fatwas of
jurists, accurate information can be obtained. From the perspective of the common law
system, individuals who have undergone gender reassignment benefit from broader legal
protections.
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Extended Abstract

1. Introduction

One of the new phenomena that has emerged with the advancement of science and technology is sex
reassignment. Sex reassignment is a highly complex process that involves psychiatric evaluations,
psychotherapy, and hormone therapy, which ultimately leads to surgical intervention. With the progress
of medical science and surgical techniques, it has become possible to change biological sex from female
to male and vice versa. Since law has always sought to regulate social relations, it has been obliged to
address and provide a legal perspective on the status of sex reassignment. One of the important and
noteworthy issues in the subject of sex reassignment is the social status of the individual; that is, how the
status of a person who was previously male or female will be regarded in society after undergoing sex
reassignment.

2. Theoretical Framework

Among the jurists of Imamiyyah, Imam Khomeini was the first jurist to declare sex reassignment
permissible. In Iran, it is estimated that there are approximately three to five thousand intersex
individuals, and it is possible that the number of people affected by this condition is higher. In today’s
world, and particularly within what is sometimes referred to as the fourth generation of human rights,
some individuals do not possess a clearly defined sex and exhibit a form of sexual ambiguity. This issue
is considered one of the emerging jurisprudential topics in Iran, since the legal reasoning of scholars and
the practice of society are largely influenced by Islamic juridical opinions. Today, the problems faced by
such individuals are often addressed through modern and advanced surgical procedures, through which
a person’s sex may be changed from female to male or vice versa. The history of sex reassignment is
often traced to countries such as the United States and the United Kingdom. In the United States, a girl
named Laura underwent sex reassignment and later chose the name Mike. Gradually, this procedure
spread in different countries, and in order to establish consistency in medical practice, international
symposiums have been held annually, the first of which took place in London in 1996. Today, most
member states of the European Union have recognized sex reassignment as a legal matter and have
enacted regulations in this regard. Nevertheless, an important question remains as to what effects sex
reassignment has on the social status of the individual. From medical and legal perspectives, what
conditions and regulations apply to such individuals, and what is the legal status of couples who undergo
sex reassignment with respect to their children?

3. Methodology
The research method used in this study is descriptive—analytical, and the required data have been collected
through library-based research. Accordingly, the theoretical foundations and concepts related to sex
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reassignment have first been examined using authoritative medical, legal, and jurisprudential sources.
Subsequently, by relying on books, scholarly articles, existing laws and regulations, judicial decisions, and
juristic opinions, the various dimensions of this phenomenon have been analyzed.

4. Results & Discussion

Examining the issue of sex reassignment is important not only from a medical perspective but also from a legal point
of view. In this study, an effort has been made to examine the marital status of individuals who have undergone sex
reassignment within the framework of Islamic jurisprudence. Based on an overall assessment, sex reassignment has
attracted considerable attention both within Iran and in other countries, including Western and Asian societies, as it
is an important and debatable issue that requires comprehensive legislation in our country as well as more juristic
opinions in this field. Therefore, sex reassignment does not pose a problem or create any contradiction provided that
it is carried out in accordance with all medical standards and in compliance with domestic laws, public order, and
public morality. The acceptance of sex reassignment in Iran is, from a legal perspective, relatively recognized, but
from a social perspective it remains unstable and dependent on social custom; in reality, there is a deep gap between
the law and social reality. In fact, despite the fact that sex reassignment can be considered to be largely accepted in
Iran, Iranian law has not regulated life after sex reassignment—which is one of the most important consequences of
this process and affects individuals from social, psychological, medical, legal, cultural, and other dimensions—nor
has it enacted specific laws or issued sufficient juristic opinions in this regard.

5.Conclusions & Suggestions

With a deeper and more psychological perspective, it can be understood that an individual who
experiences gender distress endures significant pressure in many aspects of life, including social,
emotional, and family spheres. Such pressures may even lead the person suffering from gender distress
to attempt suicide, and one of the most appropriate ways to address this problem is consultation and
dialogue with a skilled psychologist. Another consequence of sex reassignment relates to its effects on
dower (mabhr), the waiting period (iddah), and guardianship rights over children. Regarding the dower, it
appears that with sex reassignment the entire dower should be paid to the wife. Furthermore, sex
reassignment results in the termination of the waiting period related to divorce and the waiting period
following death. If the mother undergoes sex reassignment and becomes male, the right of guardianship
will not be established for her; likewise, if the father undergoes sex reassignment and becomes female,
this will not lead to the loss of guardianship over the children. In countries with common law legal
systems, the legal consequences of marriage involving individuals who have undergone sex reassignment
have been determined either through legislation or through the establishment of judicial precedents.
However, the approach of each legal system differs; in the United Kingdom, individuals who undergo
sex reassignment are required to annul their marriage in order for their new gender to be legally
recognized, whereas in the United States sex reassignment does not invalidate the marriage contract.
Such legal regulations help individuals who have undergone sex reassignment become aware of their
rights, reduce their social isolation, and experience a better quality of life.
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