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The variability of social life has led to the emergence of new types of contracts whose
governing rules cannot easily be found in existing laws. The contract of participation in
medical research is one of these emerging agreements. It refers to a situation in which a
researcher, within a specific framework, conducts experiments on human subjects in order
to achieve legitimate medical objectives. In principle, the consideration and
counter-consideration in this legal act differ from those in other legal transactions and have
their own specific definitions. This raises the question of whether such an agreement is valid
or not. Another important point is that many studies must necessarily be conducted on
individuals who lack legal capacity, such as minors and the mentally incapacitated, or on
patients who do not possess sufficient consciousness. Examining the manner of obtaining
consent from such individuals is also among the issues for which it is not easy to find a
satisfactory answer in existing laws. A study of library sources and attention to the new
needs of society lead to the conclusion that the validity of this agreement should be
recognized and that, under special conditions, permission should also be granted to conduct
research on individuals who legally lack the power to express consent. Another point is that
consent in this agreement has a particular nature, and because it affects the element of
intention, the absence of consent results in the invalidity of the contract.
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Extended Abstract

1. Introduction

Many medical studies must necessarily be conducted on human beings, and only in this way can the
results obtained from them be generalized to other members of society. On the other hand, in many cases
individuals may suffer from diseases for which no definitive treatment exists, and the only chance of
treatment may be the testing of new drugs or methods on them. Therefore, human participation in medical
research is essential for the development of medical knowledge and, consequently, for improving the
level of public health.This mutual need between the researcher and the volunteer requires a legal
framework that protects the rights of each party in relation to the other, as well as the rights of society in
relation to both. In other words, a researcher who seeks to advance medical science and promote the
welfare of society should be able to conduct research with confidence and peace of mind, while the
volunteer participating in the research must also fulfill their role as a fundamental element of the study
with assurance that the law supports and protects their rights.

2. Theoretical Framework

These issues lead us to the question of what kind of legal framework can be established for such a contract
in order to ensure the legitimate interests of the researcher, the volunteer, and society. If a contract is
concluded between a researcher and another person as a volunteer to participate in medical research, in
such a way that the volunteer places themselves at the researcher’s disposal so that, depending on the
case, drugs, vaccines, organ transplants, or other research procedures may be tested on them, does this
contract, like other common legal contracts, create reciprocal responsibilities for the contracting parties?
Where is the boundary between the legitimacy and illegitimacy of such actions? Considering the special
nature of this matter, can contracts for conducting specific medical experiments and human-subject
research be categorized under one of the nominate contracts explicitly recognized in civil law, such as
ju‘alah or the lease of services, or should they be regarded as an innominate contract? The importance of
this discussion becomes even greater when we consider that by participating in such research, a human
volunteer exposes themselves to significant risks that may result in severe and unpredictable physical or
psychological harm, such as organ failure, mental deterioration, or even death.

3. Methodology

In this brief study, an effort has been made, relying on library sources and using a descriptive—analytical method,
and based on the provisions and principles of the Civil Code, the general rules of contracts, the regulations and
circulars of the Ministry of Health, as well as medical articles and related research, to provide a careful
examination of the nature of contracts for participation in medical research and the issues of their validity and
invalidity, while also highlighting the most important rules that must be observed in this context.

4. Results & Discussion

An examination of the nature of contracts for participation in medical research based on the general rules of contracts
stipulated in the Civil Code shows that, although this type of contract outwardly resembles other private agreements
between individuals, due to its particular human and ethical characteristics it possesses an independent status that
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distinguishes it from other contracts and gives it a distinct character. Although Iranian legislation does not explicitly
refer to medical research, it has provided a general framework for the validity of contracts. Accordingly, a contract
for participation in medical research may be considered valid and enforceable pursuant to Article 10 of the Civil
Code, provided that its provisions are not contrary to explicit law, public order, or good morals. An important point
is that in this type of contract the principle of human dignity, as one of the fundamental legal principles, must receive
special attention. In other words, whenever a conflict arises between freedom of will and human dignity, human
dignity must take precedence.

5.Conclusions & Suggestions

A contract for participation in medical research is an innominate contract based on the principle of
freedom of will, and its validity is subject to the conditions set forth in Article 190 of the Civil Code.
However, informed consent is considered its essential element, and the absence of such consent results
in the invalidity of the contract. In addition, the careful verification of the volunteer’s legal capacity,
adherence to ethical principles, protection of the volunteer’s health, and supervision by ethics committees
are necessary. Despite the relative adequacy of the general rules of contracts and the regulations of the
Ministry of Health, significant legal gaps remain, including ambiguity regarding informed consent for
persons lacking legal capacity, the absence of a clear insurance system for compensation of damages,
uncertainty about the liability of the researcher and the research subject, and the need to enact a
specialized law to determine the scope of rights, obligations, and necessary protections.
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