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The rapid evolution of communication and information technologies in recent decades has fundamentally
transformed the traditional structure of legal relations, particularly the methods of contract formation.
Electronic contracts, as one of the most significant manifestations of this transformation, now play a
pivotal role in economic, commercial, and even administrative interactions. With the widespread adoption
of digital platforms, a critical question arises: do contracts concluded through electronic instruments
possess the same binding force and validity as traditional contracts?The primary objective of this research
is to examine the binding nature of electronic contracts, relying on the principle of the binding force of
contracts (Pacta Sunt Servanda) within Shia jurisprudence and the statutory law of Iran. Using a
descriptive-analytical method and based on a review of authoritative library sources—including legal
texts, jurisprudential works, applicable laws, and the theories of prominent jurists—this study investigates
the legal framework surrounding these contracts.The findings indicate that, from the perspective of Shia
jurisprudence, the validity and binding nature of a contract depend on the mutual intention and consent of
the parties, regardless of whether the instrument of conclusion is traditional or electronic. Furthermore,
Iranian law, particularly the Electronic Commerce Act of 2004 (1382 SH), provides the necessary legal
foundation for the validity and enforceability of electronic contracts by recognizing "data messages" and
electronic signatures. However, challenges remain, including the evidentiary burden of proving the parties'
intent, data security concerns, and inconsistencies in judicial practice.ln conclusion, this research affirms
that the principle of the binding force of contracts applies to electronic contracts and offers
recommendations for strengthening the enforcement mechanisms to ensure their legal security and
reliability.
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Extended Abstract

1. Introduction

Contracts have long been recognized as one of the most important tools for regulating social, economic,
and legal relations among individuals. In various legal systems, a contract is considered a means to realize
the will of the parties and establish mutual obligations. Iranian law, inspired by Shia jurisprudence (Figh
al-lmamiyyah), has granted a special status to contracts and accepted fundamental principles such as the
principle of freedom of contract, the principle of validity, and the principle of the binding force of
contracts as the foundations of contract law. Among these, the principle of the binding force of contracts
plays a pivotal role in ensuring the stability and security of legal relations. According to this principle,
once a contract is validly concluded, the parties are bound to fulfill its terms and do not have the right to
unilaterally rescind the contract, unless the law or the parties' agreement explicitly permits such action
(Katoozian, 2013).

2. Theoretical Framework

The principle of the binding force of contracts has a deep root in Shia jurisprudence, known as Asalat
al-Luzum . Shia jurists hold that the presumption is the binding nature of contracts, and the permissibility
of rescission or dissolution requires specific evidence. This principle is directly reflected in Article 219
of the Iranian Civil Code, which stipulates: "Contracts concluded in accordance with the law are binding
upon the contracting parties and their successors, unless they are dissolved by mutual consent ( Igalah )
or by legal cause.” This legal provision underscores the importance of the principle of binding force in
preserving the stability of transactions and preventing disorder in economic relations.

3. Methodology

This current research, utilizing a descriptive-analytical method and relying on credible jurisprudential and legal
sources, attempts to answer these questions and, while explaining the theoretical foundations, also examines the
practical challenges of electronic contracts. The significance of this study lies in the fact that with the ever-
increasing expansion of new technologies, the need for precise and coherent legal analysis in this area is felt
more than ever, and its findings can be effective in improving legislative and judicial procedures.

4. Results & Discussion

This study endeavors to examine the principle of the binding force of contracts within the context of technological
transformations and the proliferation of electronic contracts from a jurisprudential-legal perspective. Given the
escalating growth in the use of modern technologies in commercial transactions, elucidating the legal status of
electronic contracts and their binding nature constitutes an undeniable necessity within the Iranian legal system. In
various sections of this paper, the concept of the principle of the binding force of contracts was first explored from
the standpoint of Shia jurisprudence and positive Iranian law, followed by an analysis of the nature and characteristics
of electronic contracts. The results of the jurisprudential examination revealed that, in Shia jurisprudence, the means
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of contract formation does not affect the validity or binding force of the contract; the primary criterion is the realization
of the parties’ intent and mutual consent. Accordingly, electronic contracts, provided they satisfy the essential
requirements for the validity of a contract, are considered valid and legally binding from a jurisprudential perspective.

5.Conclusions & Suggestions

From the perspective of Iranian law as well, the principle of the binding force of contracts, as one of the
fundamental principles of civil law, encompasses electronic contracts. The Electronic Commerce Law,
by recognizing the data message and the electronic signature, has taken an important step toward aligning
contract law with technological developments. However, examinations have shown that challenges such
as proving identity, authenticating electronic documents, and the lack of a consistent judicial precedent
still exist at the implementation stage. In summary, it can be concluded that the principle of the binding
force of contracts possesses high potential for adaptation to new technologies, and electronic contracts,
within the framework of existing laws, possess validity and binding force. Nevertheless, for the full
realization of this principle in the digital space, the amendment and supplementation of certain
regulations and practices appear to be necessary.
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