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Commercial documents are essential for business and contractual transactions, and when
they involve a foreign element, the issue of conflict of laws and the determination of the
applicable law become significant. The dual Geneva Conventions explicitly mention
conflict-of-law rules for commercial documents. However, since Iran is not a member of
these conventions, their rules cannot be directly invoked. The governing law for the formal
and substantive requirements of a document, which according to the conventions is subject
to the issuance regulations, is specified in Iran’s Civil and Commercial Codes.Therefore, the
applicable law can be determined accordingly. Regarding the creation of obligations arising
from commercial documents, Iranian laws consider the place of obligation creation as the
governing rule and the defendant’s domicile as the competent jurisdiction for procedural
formalities. The endorsement of a commercial document is also subject to the regulations of
the place of transaction, and the obligations arising from it are governed by the place of
obligation creation. In general, the principle of the place of legal action exists implicitly in
Iran’s legal sources.The Commercial Code primarily discusses bills of exchange and
promissory notes, while issues related to checks face legal gaps. In such cases, due to the
similarity between checks, promissory notes, and bills of exchange, and in the absence of
explicit legal provisions, reference can be made to legal customs in Iran and internationally.
The rules applicable to promissory notes and bills of exchange can thus be extended to
checks. This study, using a descriptive-analytical method, examines the conflict-of-law rules
regarding checks in the Geneva Convention.
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Extended Abstract

1. Introduction

In today’s international trade, the exchange of commercial documents on a global scale is inevitable. Naturally, when
a dispute arises involving a foreign element, conflicts of laws become apparent. At the international level, the dual
Geneva Conventions were adopted in 1930 and 1931—one concerning bills of exchange and promissory notes and
the other related to checks. These conventions explicitly establish conflict-of-law rules for commercial documents in
international transactions. This study examines the principles of conflict-of-law resolution based on these
conventions to provide a foundation for their application in Iranian law. Since Iran has not yet joined these
conventions, they cannot be directly considered as sources of domestic law. However, through various interpretations
of the conventions, their principles can be identified within Iran’s legal framework. Additionally, in cases where
Iranian law is silent on specific issues related to checks, the similarities between checks, promissory notes, and bills
of exchange allow for the application of relevant legal provisions from those areas.

2. Theoretical Framework

In this study, the principles of resolving conflicts of laws based on the aforementioned conventions will be
examined to provide a basis for their generalization to Iranian law. Because Iran has not yet joined these
conventions and naturally these legal sources cannot be relied upon as sources of domestic law, but in different
interpretations of the aforementioned conventions, their provisions can be found in domestic law sources.

3. Methodology
In this research, an attempt has been made to examine the conflict resolution rule regarding checks and
promissory notes derived from the country's domestic legal sources using a descriptive-analytical method.

4. Results & Discussion

If legal acts such as endorsement and guarantee of a foreign check, which are the responsibility of a foreign bank, are
performed inside Iran, then the law governing that act is Iranian law, according to Article 969 of the Civil Code. If
the place of performance of the obligation referred to during endorsement and guarantee is inside any country, from
the perspective of the Iranian legal system, the law of that country will govern it. If security measures are to be taken
against the holder of the check within Iran, then, according to the aforementioned rule, Iranian law governs this matter.
Naturally, in the case of legal measures within the country, domestic law should prevail.

5. Conclusions & Suggestions

Therefore, security measures that are necessary due to non-Iranian commercial documents within Iran
are implemented in accordance with Iranian laws. Articles 962 and 968 of the Civil Code have stated
things about the residence of the beneficiaries of the check. Naturally, legal action against individuals
who are residents of Iran must be taken from within Iran, and therefore Iranian legal resources are
effective in their case. However, if the obligations of these individuals are enforceable outside of Iran or
if this has been stipulated by a contract between them, the law of the place where the obligation was
created will be the criterion for action. Written contracts and issued checks are also subject to the place
of conclusion of the contract in terms of formal and substantive regulations, unless the parties determine
another law in this regard. In general, regarding Iran's conflict resolution rules regarding checks, it can
be stated that the rule of the law of the place of issuance, commitment, and endorsement is effective in
resolving conflict of laws in Iran's checks.
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