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The Iranian legal system, following Imami jurisprudence in family law and its institution,
July, 1,2024 has granted the husband special rights and authority over the wife, which indicates that our
legislator has imposed the idea of patriarchy on the family law system.values. Which appears
in various forms and titles, such as: the wife's employment, determining housing and joint
September, 22 resid_ence, the W@fe‘s departure from the country, and reco_gnizing her nationality. While in
2024 English law, unlike the laws of other European countries, including France and the laws of
’ our country, less attention has been paid to the institution of the family, so that the institution
of the family in this country is weakening and collapsing, so that it can be said that there is
no accepted definition of family law in England and Wales. In other words, in this research
September, 22 | \ve are trying to answer this question. Does English law, like the laws of other European
2024 countries, including France and our country, grant special rights and authority to husbands
against their wives? Therefore, this study attempts to examine and research the non-financial
. ) rights of husbands against their wives and the non-financial rights and duties of spouses in
Non-financial | the legal systems of Iran and England using a comparative approach and a descriptive-
rights of | analytical method.
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Extended Abstract

1. Introduction

In different legal systems, two legal structures have been proposed for family management: 1: Presidential model of
family management 2: Participatory model of family management In the first model and structure, due to the idea of
patriarchy and the authority and leadership of men in the family, women are placed in a lower position. And this will
lead to differences in the family environment. But in the second model and structure, which is the participatory model
of family management, the woman is in a higher position compared to the man from a spiritual and psychological
perspective, and the woman, motivated by equality towards the man, will encounter less differences and tension with
him, and this will lead to the consolidation of the position and basis of the family.

2. Theoretical Framework

English law gives the man, as the head of the household, the management of the couple's joint property, but he
does not have control over the woman's non-financial affairs as is the case in Iranian law. There is no accepted
definition of family law in England and Wales. Initially, it had a guarantee of criminal and legal enforcement
and could be used as a document for a divorce application, but now, with the amendment of the law, it lacks a
guarantee of legal and criminal enforcement. In English law, one of the examples of violation of good manners
is unethical behavior, which gives the other party the right to apply for a divorce.

3. Methodology

In this study, an attempt is made to examine and research the non-financial rights of husbands against their wives
and the non-financial rights and duties of spouses in the legal systems of Iran and England, using a comparative
approach and descriptive-analytical method.

4. Results & Discussion

To achieve a more accurate understanding of the evolution of the concept of the family—rparticularly the
transformation of women’s roles in Iranian society—it is essential to avoid both sentimental approaches and
politicized interpretations. A significant factor underpinning the authority traditionally vested in husbands and fathers
within the Iranian family structure is the persistence of certain patriarchal provisions in family law.The following
recommendations aim to recalibrate the husband’s non-financial rights within the modern conception of the family.
Specifically, in order to replace the absolute model of spousal authority in marital relations, it is proposed that Article
1105 of the Civil Code be revised to incorporate a participatory model of family governance. Accordingly, a
reformulation of the article is suggested as follows:“In marital relations, family governance shall be exercised jointly
by the spouses. Both spouses share equal responsibility for the guidance and management of the family.”

5. Conclusions & Suggestions

In order to safeguard the authenticity of each spouse’s freedom of will, as well as the principles of independence
and equality in decision-making, and to replace the hierarchical model of family governance with a participatory
one, particularly regarding the determination of the family residence, it is proposed that Articles 1005 and 1114 of
the current Civil Code be revised as follows:

Article 1005, Civil Code:

“The common residence of the spouses shall be determined by their mutual agreement. Provided that no disruption
occurs to the essential principles of shared life, each spouse may also maintain an independent residence.”

Article 1114, Civil Code:
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“The place of residence of the family shall be the location jointly chosen by mutual agreement of the spouses.”

It is further recommended that Paragraph 3 of Article 18 of the Passport Law (as amended in 2001) be revised to
read as follows:

“Under the law, the husband shall have no right to prevent his wife from obtaining a passport or from leaving the
country.”
In addition, the acceptance of women’s leadership at higher levels of governance (e.g., ministerial posts, general
management, etc.) should be recognized in accordance with various principles of the Constitution. Legal
interpretations inconsistent with this recognition remain subject to criticism and reconsideration.

Finally, Article 42 of the Civil Registration Act of 1976 should be amended to provide spouses with the option of
adopting each other’s family name, cither as a substitute or in combination with their own, as follows:

Article 42, Civil Registration Act (Proposed Revision):

“Each spouse shall have the right to adopt the family name of the other, either in substitution for or in conjunction
with their own family name, as a customary and socially recognized surname.”
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