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Civil partnership is the most widely used form of partnership contract in Iran’s banking
November,11,2023 | system. Among the terms embedded within this contract is the stipulation of a fixed profit,
a provision that has consistently provoked debate due to its perceived conflict with the
Islamic prohibition of usury (riba). This study seeks to address the issue through a
February,11,2024 | structured, library-based approach, presented in four main sections: introduction, general
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principles, the condition of profit and loss, and critiques with proposed solutions. Islamic
jurists have not reached a consensus on this matter; while most uphold the validity of the
contract itself, they regard the fixed profit stipulation as invalid. Based on the findings, it
appears that such provisions, when included in civil partnership contracts within the
banking sector, necessitate substantial legal and regulatory reform. Nonetheless, similar
conditions may be considered valid in certain other partnership and non-partnership
contracts.
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Extended Abstract

1. Introduction

A specific contract for a company with a long history in jurisprudence and statutory law, It is one of the most widely
used contracts in the field of investment and economic growth. So that individuals can establish an economic unit
when they are unable to do so on their own. Or, if they do not want to accept all the risk of loss, they proceed to
conclude a partnership agreement. Generally, according to the accepted rule among jurists, in a company contract,
profits and losses are divided in proportion to the capital. This is a principle that has also been accepted by law in
Article 575 of the Civil Code.

2. Theoretical Framework

But the main question arises as to whether the fixed interest condition in civil banking partnership contracts
complies with the principles and regulations? Such conditions are more commonly seen in bank partnership
contracts, especially partnership contracts; it is necessary to examine their correctness or incorrectness in
compliance with Sharia and law.

3. Methodology
Finding an answer to that question is organized in four sections: introduction, generalities, profit and loss
conditions, criticisms, and solutions in order to solve this issue using a library method.

4. Results & Discussion

The partnership agreement is not used in its true sense. Rather, it is used as a tool to profit from the recipient's facilities.
One of the factors behind this is that banks are weak in monitoring the implementation operations and the use of
project financial resources by the recipients of the facilities. Therefore, to prevent any damage resulting from its lack
of commitment or converting the partnership contract into installment sales or other exchange contracts, it tries to
guarantee the financial benefits and profits expected from it in any way. Which in no way can justify the bank's undue

profit in the civil partnership contract.

5. Conclusions & Suggestions
The only legal solution available is the intervention of the Monetary and Credit Council and the Central Bank to

annul the existing directive and Replacing it with a solution that is fully consistent with the goals of the Islamic
banking system and is free of usury is ultimately recommended. So that researchers can further adapt this issue to the
foreign banking system and Imami jurisprudence in formulating the law and Or appropriate guidelines could improve
the current situation through the intervention of legislative bodies.
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