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Abstract 

The family plays a fundamental role in ensuring social well-being, and children—whose full 

personal development relies on proper parental care—are expected to grow within the protective 

framework of the family. From this foundation arises the principle of preserving the child’s 

continuous connection with his or her family. Yet adherence to this principle is not always 

beneficial; when parents abandon their children in uninhabited or unsafe places, the best interest 

of the child requires that such conduct be independently criminalized. The legal consequences 

must vary according to the severity of the situation, ranging from mitigated penalties in less 

harmful cases to harsher punishments and even deprivation of custody in severe instances. 

This article employs a library-based method and, given the qualitative nature of the research, 

adopts a descriptive–analytical approach. It explains core concepts related to parental rights and 

responsibilities—including custody (ḥaḍānah) and guardianship (wilāyah)—and examines their 

legal nature from the perspective of jurists and Islamic scholars. The study further explores the 

rationale behind criminalizing child abandonment, the harms suffered by children, the underlying 

motives driving parents to engage in such behavior, and proposes practical strategies for reducing 

the occurrence of this troubling phenomenon. 
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Extended Abstract 

The family plays a central role in the social well-being of a society, with children relying on the 

care and protection of their parents for healthy personal development. The principle of preserving 

a child's connection to their family is paramount for ensuring their welfare. However, this ideal is 

sometimes compromised when parents abandon their children, particularly in unsafe or 

uninhabited areas. This paper argues for the criminalization of such behavior, considering the 

potential harm it poses to children. It suggests that legal responses should vary depending on the 

severity of the case, with milder penalties for less harmful situations and stricter penalties, 

including the removal of parental custody, in more extreme cases. 

The research, conducted through a library-based, descriptive-analytical methodology, explores the 

legal and jurisprudential context surrounding parental responsibilities and the rights of children, 

with a focus on custody (ḥaḍānah) and guardianship (wilāyah). These rights and duties are 

examined from both legal and Islamic jurisprudential perspectives. The paper also delves into the 

reasons parents may abandon their children, which include economic hardship, substance abuse, 

and the presence of unwanted children. Additionally, it examines the psychological and physical 

harm to children resulting from abandonment and offers strategies to mitigate this issue. 

The Iranian legal framework is analyzed, particularly in the context of child abandonment. The 

study provides a comprehensive overview of relevant legal provisions, such as those in the Islamic 

Penal Code and the Civil Code, and considers how these laws address the issue of child 



abandonment. Furthermore, the paper addresses the limitations of current laws and proposes 

amendments to ensure more comprehensive protection for children, including the potential for 

stricter penalties for parents who abandon their children. 

This study concludes that the criminalization of child abandonment is essential to safeguard 

children's rights and ensure their well-being. The paper advocates for the creation of specific legal 

frameworks to protect children from abandonment and proposes practical measures for reducing 

this phenomenon, such as promoting awareness and offering support for vulnerable families. 

Additionally, it calls for the judicial system to adopt a more child-centered approach, ensuring that 

the best interests of the child are prioritized in legal proceedings. 

References 
Ibn Manẓūr, Muḥammad b. Mukarram. (1408 AH). Lisān al-‘Arab (Vol. 3, 10th ed.). Beirut, 

Lebanon: Dār Iḥyā’ al-Turāth al-‘Arabī. 

Ardebili, Mohammad-Ali. (2019 / 1398 SH). General Criminal Law (Vol. 1, 57th ed.). Tehran: 

Mīzān Publishing. 

al-Azharī, Muḥammad b. Aḥmad. (1402 AH). Tahdhīb al-Lughah (Vol. 2, 5th ed.). Beirut, 

Lebanon: Maktabat al-Ḥayāh. 

Asadī, Leila Sādāt. (2018 / 1397 SH). Criminal Law of the Family (3rd ed.). Tehran: Mīzān 

Publishing. 

al-Rāghib al-Iṣfahānī, Ḥusayn b. Muḥammad. (1420 AH). Al-Mufradāt fī Gharīb al-Qur’ān. 

Beirut: Dār al-Ma‘rifah. 

al-Rāghib al-Iṣfahānī, Ḥusayn b. Muḥammad. (1412 AH). Mufradāt Alfāẓ al-Qur’ān (1st ed.). 

Lebanon–Syria: Dār al-‘Ilm / al-Dār al-Shāmiyyah. 

Āqābābā’ī, Ḥusayn. (2005 / 1384 SH). “Fiqh Discourse and Criminalization in Offenses against 

National and State Security.” Fiqh & Law Journal, No. 5, Research Institute for Islamic Culture 

& Thought. 

Sābiq, Sayyid. (2008 / 1387 SH). Fiqh al-Sunnah (Vol. 3, 2nd ed.). Sanandaj: Mardomsālārī Press. 

Sadri, Seyyed Mohammad; Arshadī, Mohammad; Bādīnī, Hassan; & Abbāsī, Samen. (2014 / 1393 

SH). “Child Custody in Imāmī Jurisprudence and Iranian Law: A Comparison with English Law.” 

Civil Law Studies Journal, No. 1. 

Ṣafā’ī, Hossein & Emāmī, Asadollah. (2010 / 1389 SH). Concise Family Law (25th ed.). Tehran: 

Mīzān Publishing. 

Ṣafā’ī, Seyyed Hossein. (1971 / 1350 SH). Introductory Civil Law: Persons and Property. Tehran: 

Institute of Higher Accounting. 

‘Āmilī, Zayn al-Dīn b. ‘Alī (Shahīd Thānī). (1415 AH). Sharḥ al-Lum‘ah (Vol. 2, 8th ed.). Qom: 

Ma‘ārif Publishing. 

Amīd, Ḥasan. (2009 / 1388 SH). Amid Persian Dictionary (Vol. 1, 1st ed.). Tehran: Farhang-Namā 

Publishing. 

Karīmī, ‘Abbās; Sahrānawrd, Abūẓar; & Shafī‘-Zādah Khūlanjānī, Mostafā. (2014 / 1393 SH). 

“The Guardian (Walī Qaḥrī) and its Removal in Iranian Law and Imāmī Jurisprudence.” Fiqh 

Research Journal, No. 1. 



Lankarūdī, Mohammad-Ja‘far. (1998 / 1377 SH). Legal Terminology (9th ed.). Tehran: Ganj-e 

Dānesh Library. 

al-‘Āmilī, Jamāl al-Dīn (Shahīd Awwal). (2001 / 1380 SH). Al-Lum‘ah al-Dimashqiyyah (Vol. 2, 

15th ed.). Qom: Dār al-Fikr. 

Mansour, Jahangir. (2016 / 1395 SH). Islamic Penal Code. Tehran: Didār Publishing. 

Mūdhannī-Zādegān, Ḥasan-‘Alī. (2008 / 1387 SH). “Evolution of Child and Juvenile Protective 

Criminal Laws in Iranian Legal System.” Judicial Law Journal, Nos. 62–63. 

Najafī, Muhammad Hassan (Ṣāḥib al-Jawāhir). (1991 / 1370 SH). Jawāhir al-Kalām (Vol. 31, 4th 

ed.). Tehran: Islāmiyyah Bookstore. 

Yazdī, Abū al-Qāsim b. Aḥmad. (1968 / 1347 SH). Translation of Sharā’i‘ al-Islām (Vol. 2, 2nd 

ed.). Tehran: University of Tehran Press. 

Burton, Frances. (2010). Family Law. London: Palgrave Macmillan. 

Gaffney, Ruth. (2012). Family Law. Oxford: Oxford University Press. 

Children and Adoption Act (UK), 2006. 

(Access dates preserved as in original) 

Dideban Hashtom. (Accessed 12/08/1399 SH). http://www.didebanhashtom.ir 

WikiFiqh. (Accessed 15/08/1399 SH). https://fa.wikifeqh.ir 

Hamed Amiri Legal Blog. (Accessed 07/09/1399 SH). https://hamedamiri.com 

Dadyārān Legal Portal. (Accessed 09/10/1399 SH). http://www.dadyaran.ir 

 

 

 

http://www.didebanhashtom.ir/
https://fa.wikifeqh.ir/
https://hamedamiri.com/
http://www.dadyaran.ir/

