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The present article examines the challenges of convergence and divergence in global private
law, with a focus on the areas of contracts and civil liability. In the era of globalization, the
increase in cross-border interactions and international trade has turned differences in legal,
cultural, and economic systems into major challenges on the path to legal convergence.
Using comparative methods and qualitative analysis, the differences between "common law"
and "civil law" systems in the fields of contracts and civil liability are explored, and solutions
for bridging these systems are proposed. Additionally, the role of international organizations
such as UNIDROIT and CISG in legal convergence is analyzed. Finally, suggestions for
future research on the impact of new technologies and the role of Islamic law and other non-
Western legal systems in legal convergence are provided.
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Extended Abstract

1. Introduction

Global private law, within the dynamic context of globalization, has encountered fundamental challenges in the
realms of contracts and civil liability. These challenges stem from the diversity of legal systems, profound cultural
differences, and economic disparities, which have rendered the phenomena of legal convergence and divergence a
critical and inevitable issue. Legal convergence, as the process of bringing legal systems closer together and
establishing common normative frameworks, stands in contrast to legal divergence, which emphasizes the
preservation of national identities and structural differences. This study, employing a comparative methodology and
qualitative analysis, delves into these challenges and proposes solutions for the approximation and harmonization of
legal systems.

2. Theoretical Framework

Law, as a transparent mirror of social and economic developments, has always been in dynamic interaction with
the needs and challenges of its time. Within this context, the theoretical framework of this research is grounded
in the robust foundations of private law, with a profound focus on the fundamental concepts of contracts and
civil liability, aiming to outline the general contours of legal convergence in the era of globalization. This
framework, utilizing comparative and analytical approaches, seeks to bridge the past and the future by
examining legal theories and opinions, thereby opening new horizons for future research. In summary, this can
be articulated as follows:

+Legal Convergence and Divergence

Legal convergence, as the process of unifying legal rules and principles on an international scale, represents an
effort to create common frameworks that facilitate cross-border interactions. This phenomenon, aimed at
reducing conflicts arising from differences in national legal systems, is bolstered by international treaties,
supranational legal institutions, and the process of globalization. In contrast, legal divergence, as the preservation
of national legal identities, emphasizes maintaining the historical, cultural, and economic differences of legal
systems. This tension between convergence and divergence has created profound challenges in the pursuit of
global justice and legal security.

*History of Global Private Law

Global private law, as a fundamental branch of legal systems, has its roots in ancient civilizations and has
undergone significant historical transformations. From the codified laws of Hammurabi in Mesopotamia to the
Roman legal system, which laid the foundations of modern law, and from the Middle Ages through the
Renaissance and the Enlightenment, private law has continually evolved. In the 20th century, with the expansion
of globalization and the increase in cross-border interactions, the necessity for common and unified rules in
areas such as contracts and civil liability became increasingly apparent. These developments paved the way for
the emergence of global private law as a dynamic and multidimensional concept.

*Role of International Organizations

International organizations, as key players in the field of global private law, have played an unparalleled role in
legal convergence by formulating common rules and standards. Institutions such as the International Institute
for the Unification of Private Law (UNIDROIT) and the United Nations Commission on International Trade
Law (UNCITRAL), through documents like the UNIDROIT Principles and the Convention on the International
Sale of Goods (CISG), have created coherent and effective frameworks for regulating cross-border legal
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relations. These organizations, by reducing disputes and increasing predictability in commercial and legal
interactions, have taken significant steps toward achieving global justice and legal security.

3. Methodology

This research employs a comparative methodology and qualitative analysis, utilizing library resources
and specialized websites to conduct an in-depth examination of the differences and commonalities in the
common law and civil law systems in the key areas of contracts and civil liability. By relying on case
studies of these two legal systems, the fundamental components of each in these areas are examined, and
through the analysis of international documents and judicial practices, solutions for the approximation
and convergence of these systems are proposed. This approach not only helps identify the points of
divergence and convergence between these systems but also takes a transnational perspective to establish
common and unified legal frameworks.

4. Results & Discussion
The findings of this research can be articulated as follows:

+Challenges of Convergence in Contracts

The differences between common law and civil law systems in concepts such as “intent of the parties™ and "cause of
contract” have created significant challenges. For example, in common law, the interpretation of contracts is primarily
based on the text of the contract, whereas in civil law, the actual intent of the parties is considered. These differences
in cross-border interactions can lead to legal disputes.

+Challenges of Convergence in Civil Liability

In the realm of civil liability, the differences between common law and civil law systems in concepts such as "fault™
and "strict liability" are evident. In common law, civil liability is primarily based on fault, whereas in civil law, strict
liability is applied in specific cases. These differences in cross-border cases can lead to unjust outcomes.

«Solutions for System Approximation

To reduce the challenges of convergence, proposals such as the formulation of general legal principles (e.g., the
UNIDROIT Principles), the strengthening of international dispute resolution mechanisms, and the use of digital
technologies have been suggested. These solutions can help create common legal frameworks and reduce disputes.

5. Conclusions & Suggestions

In conclusion, legal convergence in the realms of contracts and civil liability, as an inevitable necessity in the era of
globalization, requires a profound rethinking and a deep look at the challenges and opportunities ahead. The
heterogeneity of legal systems, cultural and economic disparities, have created significant obstacles to this
convergence. However, by relying on the formulation of common rules and deepening transnational cooperation,
new horizons for the approximation of these systems can be opened. Future research should focus on the impacts of
new technologies and the role of non-Western legal systems to take firm steps toward achieving this goal.

Research Outlook and Recommendations

*New Technologies and the Transformation of Private Law: Analyzing the profound impacts of technologies such
as artificial intelligence and blockchain on legal structures and proposing frameworks for adapting laws to these rapid
changes.
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*Non-Western Legal Systems and Global Convergence: Examining the role and impact of Islamic law and other
non-Western legal systems in the process of global convergence, with the aim of discovering unifying potentials and
reducing existing gaps.

«Comparative Studies in Emerging Fields: Expanding comparative research in areas such as intellectual property and
family law to identify common patterns and create grounds for cooperation among different legal systems.

This study, as an initial step in understanding the complexities of convergence and divergence in global private law,
aims to contribute to the realization of justice and legal security beyond national borders by presenting scientific and
practical approaches.
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