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A Jurisprudential Study of the Right to Withhold Alimony from a Wife
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November,30,2023 | This article uses an analytical-descriptive method to examine the jurisprudential and legal
aspects of the wife's right to withhold alimony in Iran from the perspective of Imamiyya
jurisprudence and Iranian law. According to Article 1085 of the Islamic Law, a wife may
February,11,2024 | refuse to fulfill her obligations to her husband until the dowry is delivered to her, provided
that her dowry is current, and this refusal will not constitute a waiver of the right to alimony.
However, if the wife voluntarily refuses to fulfill her duties towards her husband before
March 20, 2024 receiving the dowry, she cannot benefit from the ruling of Article 1085. Different opinions
have been expressed in Imami jurisprudence regarding the right to retain a wife. In the
sense that some have considered this right to be a mutual right for both parties and have
Dowry ,Alimony | considered its implementation to be bilateral. Some do not accept this right and believe that

,Spouse’s couples do not have such a right and that each spouse is obligated to fulfill their marital
Inheritance, duties and obligations to each other. Some also believe that the submission and support of
Obedience, the wife is a right upon her, and the submission of the dowry is also a right upon the
Marriage , Right of | husband, so it is obligatory upon each of them to convey the right to its owner, and if one
Detention of the two refuses to fulfill his obligation, he has committed a sin. But with her

disobedience, the right will not be revoked. However, it seems that this advantage is only
for the wife and should not be allocated to the husband.
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Extended Abstract
1. Introduction

The word "right of detention™ has various meanings, including: to imprison, to hinder, to detain, etc. And in
jurisprudential and legal sources, the terms "retention™ and "right of refusal” have been used. The existence of this
right in a marriage contract is due to exchange or quasi-exchange or the marriage being in the nature of exchange,
and of course, it should be noted that the civil law is based on the opinion of the most powerful jurists that this right
exists.

2. Theoretical Framework

Of course, it should also be noted that the right to detention has a rational and customary basis. In some cases,
exercising this right, like legal and customary permits, such as an annulled marriage, causes harm and
inconvenience to the rest of the family members. Therefore, we must consider ways to preserve and preserve
family relations in accordance with Article 10 of the Constitution.

3. Methodology
This article was written using a descriptive analytical method, library study, and a review of legal articles.

4. Results & Discussion

Article 1085 of the Islamic calendar states that the wife can refrain from performing marital duties as long as her
dowry has not been paid. However, according to the unanimous decision of the 708th General Board of the Supreme
Court, the payment of the entire dowry, not a part of it, constitutes a forfeiture of the right to alimony. In civil law, the
wife's right of retention is an exceptional rule and in accordance with general jurisprudence, to advance the rights of
the wife, and the law has determined it only for the wife, just like the right of retention for the wife in the marriage
contract, which is specific to financial contracts for consideration. However, this right is also not free from problems.
5. Conclusions & Suggestions

The wife's exercise of the right of retention due to her husband's inability to perform his legal duties causes hardship

and embarrassment to the wife, although preventing her from exercising her right also causes loss and damage. Most
jurists and according to the well-known opinion of intellectuals, the wife is able to refuse only in close proximity to
her husband and when she has not received her full dowry. However, some jurists consider the right to retain the wife
solely to be the wife's right or the special obedience. In the case of special obedience, even if only once, the wife's
right to refuse is lost. It seems that the unanimous decision of the 718th Judicial District Court, which considers refusal
to comply with the law, including specific and general compliance, is contrary to the well-known opinion of jurists
and jurists, who consider it necessary to review and approve new laws.
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