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Abstract

Multiplicity and recidivism are among the most significant institutions in criminal law, playing a
decisive role in aggravating punishments and shaping criminal policy. This study, through an
analytical and comparative approach, examines these two concepts in Imami jurisprudence and
Iranian criminal law. In Imami jurisprudence, multiplicity of crimes is generally governed by the
rule of “cumulative punishments,” while recidivism—particularly in hudud crimes—is associated
with progressive aggravation, ultimately leading to capital punishment at the fourth stage. The
foundations of these rules are rooted in Qur’anic verses, such as “No bearer of burdens shall bear
the burden of another” (Qur’an 6:164), and numerous traditions from the Imams. In Iranian
criminal law, the Islamic Penal Code of 2013 (1392 SH) has established clear provisions: Articles
131 and 134 regulate multiplicity, while Articles 136 and 137 address recidivism. Nonetheless,
certain differences exist between the two systems, such as the statutory cap for aggravation in
multiplicity cases and the restriction of recidivism to first- to sixth-degree ta’zir crimes. Findings
reveal that Imami jurisprudence offers greater theoretical consistency, whereas Iranian law—
through combining figh-based rules with modern criminal policy—provides more flexibility and
social adaptability. It is concluded that further legislative reform is needed to clarify the boundaries
of multiplicity and recidivism while enhancing both justice and efficiency.
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Extended Abstract

Multiplicity and recidivism are fundamental concepts in criminal law that significantly influence
the severity of punishments and the formulation of criminal policy. These two concepts play a
crucial role in ensuring justice by determining how repeated offenses are addressed and penalized
within a legal framework. This study adopts a comparative and analytical approach to examine
these concepts in the context of Imami jurisprudence and Iranian criminal law. In Imami
jurisprudence, the principle of* cumulative punishments” is applied to address multiplicity,
meaning that when an individual commits multiple crimes, the punishment for each crime is
applied separately and consecutively. For recidivism, particularly in the case of hudud crimes
(those with fixed punishments prescribed by Islamic law), there is a system of progressive
aggravation. The punishment escalates with each subsequent offense, culminating in the death
penalty at the fourth offense, especially in cases of major crimes like theft or apostasy. These legal



perspectives are grounded in Islamic legal texts, including Qur’anic verses such as “No bearer of
burdens shall bear the burden of another” (Qur’an 6:164) and a variety of sayings (hadiths)
attributed to the Imams, which emphasize the necessity of personal accountability in criminal
behavior.

Iranian criminal law, particularly the Islamic Penal Code of 2013 (1392 SH), integrates these
traditional principles with modern legal standards. Articles 131 and 134 specifically address the
issue of multiplicity, while Articles 136 and 137 outline the approach to recidivism. However,
Iranian law diverges from Imami jurisprudence in several key aspects. One notable difference is
the statutory cap on the extent to which punishments can be aggravated due to multiplicity. Iranian
law also restricts the application of recidivism provisions to certain categories of crimes,
particularly those categorized as ta’zir, which are discretionary punishments imposed for offenses
not covered by the fixed hudud or gisas laws. Recidivism in Iranian law is confined to first-degree
to sixth-degree ta’zir crimes, limiting the scope of progressive punishment in cases of repeated
offenses. These distinctions indicate a more flexible approach in Iranian law, where the
combination of Islamic figh principles and contemporary criminal policies allows for a more
adaptable legal framework suited to modern societal needs.

The comparative analysis reveals that Imami jurisprudence is more consistent in its theoretical
foundation ,offering clear and structured rules regarding multiplicity and recidivism. However,
this approach may lack the flexibility needed to address contemporary legal challenges, such as
varying social and political conditions. Iranian criminal law, on the other hand, benefits from its
integration of traditional Islamic principles with a modern criminal policy, which enhances the
law’s capacity to adapt to changing societal conditions. The flexibility of Iranian law allows for a
more nuanced approach to cases of multiplicity and recidivism, ensuring that the severity of
punishments can be adjusted based on the nature and circumstances of the crime.

Despite these advantages, the study concludes that there is a need for further legal reforms to
improve clarity and consistency in the application of multiplicity and recidivism provisions. One
area for reform is the need to better define the boundaries of these concepts, ensuring that they are
applied fairly and consistently across different types of crimes. Additionally ,the law should strive
to balance the principles of justice with the goal of social rehabilitation, ensuring that the legal
system not only punishes offenders but also provides avenues for reform and reintegration into
society. By refining the legal framework surrounding multiplicity and recidivism, Iranian law can
enhance its effectiveness in promoting both justice and efficiency in the criminal justice system.

In conclusion, while Imami jurisprudence offers a more rigid and theoretical approach to
multiplicity and recidivism, Iranian criminal law incorporates a more practical and adaptable
methodology that is better suited to modern social realities. The findings suggest that further
legislative reform is necessary to create a clearer, more balanced approach that respects both
traditional principles and contemporary legal needs.
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