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Abstract 

The crime of Moharebeh is specifically defined in Islamic jurisprudence and Iranian Islamic Penal 

Code and includes two fundamental elements: drawing a weapon and the intent to terrorize people. 

According to Article 183 of the Islamic Penal Code, for Moharebeh to be realized, the individual 

must draw their weapon against others and intend to create fear and intimidation. This crime is 

particularly related to the public security of individuals and is distinguished from the crime of 

"Baghy" (rebellion), which concerns opposition to the government. Under the law, Moharebeh is 

a crime that requires the achievement of a tangible result, such as the creation of fear and panic 

among the people. From the perspective of the mental element, the offender must have the 

intention and will to commit the crime. This study examines the components of the material and 

mental elements of the crime of Moharebeh and emphasizes the importance of accurately defining 

the scope of this crime. Additionally, the article analyzes the role of general and specific mens rea 

in the commission of Moharebeh. 
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Extended Abstract 

The crime of Moharebeh (warfare against God and the public) in Islamic 

jurisprudence and Iranian criminal law is a serious offense, defined by two essential 

elements: the act of drawing a weapon and the intent to create fear or terror among 

people. Article 183 of the Iranian Islamic Penal Code defines Moharebeh as the act 

of drawing a weapon with the intent to create fear or harm people, with the crime 

deeply tied to public security. This paper presents a detailed analytical study of the 

elements involved in Moharebeh, including its material and mental components. It 

examines the legal implications and distinctions between Moharebeh and related 

crimes like Baghy (rebellion), and critiques the Iranian legal framework for 

potentially overextending the boundaries of this offense. 

The study first discusses the legal elements of Moharebeh, as defined in the 1370 

Penal Code, and critiques the treatment of offenses such as "corruption on earth" 

(Efsad fil Ardh) as independent from Moharebeh. The paper argues that such 

expansions blur the distinction between Moharebeh and other crimes that do not 

involve the use of weapons or the intent to terrorize the public. Moreover, it critiques 

the Iranian legal practice of classifying actions against the state, such as economic 

crimes, as Moharebeh, regardless of the lack of terror-inducing elements. This 

misapplication, the paper contends, conflicts with Islamic jurisprudence, which 



reserves the label of Moharebeh for acts that directly threaten the security of people, 

not the state. 

The paper provides a nuanced discussion on the material component of Moharebeh, 

highlighting that the mere act of drawing a weapon is insufficient to establish the 

crime; rather, the weapon must be drawn with the intent to instill fear. The study also 

compares the application of this definition in Iranian criminal law and Islamic 

jurisprudence, noting that interpretations of this crime have varied historically. 

Furthermore, the analysis delves into the mental element of the crime, emphasizing 

that Moharebeh requires both specific intent (to induce fear) and general intent (to 

commit the act voluntarily). 

In conclusion, the study advocates for a more precise definition and application of 

the crime of Moharebeh in Iranian law, with a clear separation between crimes aimed 

at public security and those aimed at political rebellion. It suggests that the current 

legal approach risks undermining the integrity of both the concepts of Moharebeh 

and the Islamic Penal Code, potentially leading to excessive legal punishments for 

crimes that do not meet the specific criteria of public terror or threat. 
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